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10 THE 


RIGHT HONOURABLE 


LORD RAWDON, 


EARL of MOIRA, &c. &c. 


MY LORD, 


MONGST thoſe men, who uniting. 

in their own perſons the advantages 
of rank, fortune, and ability, few there are 
who enter into or feel for the miſeries of 
the unfortunate. The inhabitants of the 
houſe of mirth fly from thoſe of the houſe 
of mourning ; but to this rule, your Lord- 
ſhip is a rare and illuſtrious exception.--= 
That I ſhould dedicate the following pages 


.to you, therefore, cannot be a matter of 


ſurpriſe. Should any one through ignorance 
or envy, aſk why I have done ſo, I ſhall an- 
ſwer, To prevent the thinking part of 
the world from aſking why I did not do it.” 

To the philanthropiſt, and the man who 
feels for another's woe, the individual ſcenes 
of 
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DEDICATION. 


of miſery occaſioned by thoſe abuſes of 
which I complain, plead with ſufficient 
force; but, my Lord, if I may be permitted 


to view the matter as a politician, I would 


_ obſerve, that it is not a problem to be ſolved, 


nor a theorm which requires demonſtration, 
but a ſelf-evident axiom, That when any 
imperfection increaſes uninterruptedly, either 
in a natural or a political body, it muſt bring 
on the diſſolution and deſtruction of tat 
body. That the oppreſſion flowing from 
the preſent Lau practice is a national evil, 
no one knows better than your Lordſhip.-- 
You have nobly expoſed its baneful conſe- 
quences. That your endeavours, therefore, 
in the cauſe of humanity and of your eountry, 
may yet be crowned with ſucceſs, no one 
can more fincerely wiſh, than, 


My Lord, 
Your Lordſhip's moſt devoted, 
and very humble Servant, 
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ADVERTISEMENT. 


tl. 


Tue Author finding it im- 


practicable to publiſh this Work as 
ſoon as he promiſed, is now induced 
to divide it into TWO Parts. This 
he has done at the defire of a num- 
ber of his Subſcribers, who have re- 


peatedly requeſted him to extend it 
beyond the limits which he firſt. 


propoſed. The alteration of the 
original price, is, therefore, eaſily 
accounted for. | 
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INTRODUCTION, 


HE intelligent Philanthropiſt, when he 

ſurveys the numberleſs ills that inor- 
dinate Self-love, not only inflict on ſo 
large a portion of the honeſt and unſuſpi- 
cious part of mankind, but even entail 
them, ſo often on their poſterity, is im- 
_ preſſed with ſentiments of the livelieſt ſym- 
pathy and deepeſt regret. The wants of 
nature are few, and eaſily ſatisfied. But 
the progreſs of luxury keeps pace with 
that of civilization; and even at the con- 
cluſion of the 18th century, man, with all 
his boaſted refinement, continues ſtill to 
prey on man. 

The human race are ſubject to different 
kinds of oppreſſion, in the different ſtages 
of civil ſociety : and the Engliſh, as well 
as other European nations, have, in diffe- 
rent periods, groaned under—arbitrary 
power—the terrors of ſuperſtition, and—the 
chicanery of the law. To ſpeak in a fami- 
liar ſtyle, the people of England have been 
| B War- 


W 
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War-ridden, they have been Prieſt-ridden, 
and now they are Law-ridden. From the 
firſt of theſe yokes, our anceſtors delivered 
themſelves by their valour—and from the 
ſecond, by the manly exerciſe of their own 
judgment. Is it poſſible, then, that Engliſh- 
men, who have opened their eyes to their 
true intereſts in almoſt every ſhape, ſhould 
put up with the groſs impoſitions which 
they experience every day under the falſe 
maſk of Law and Juſlice, prattiſed upon 
them by a ſet of men who, neceſſitous for 


the moſt part, ſet their wits at work to rob 


and plunder their fellow- citizens, under the 
pretence of their being protected by the 
Courts; at the ſame tune, that they know 
the poor and needy have it not in their 
power to call them to account? 

If the expences attendant upon defend- 


ing actions at law were meant to repreſs a 


ſpirit of litigation—to enforce, the ſpeedy 
payment of debts, or to ſpur individuals 
on to induſtry and exertion in their ſeveral 
avocations---arguments generally made uſe 
of by intereſted profeſſional menno ſuch 
conſequences would reſult from them. 
Where 
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Where a ſpirit of litigation exiſts between 


both parties, expence 1s out of the queſtion. 
Enforcing the ſpeedy payment of debt, is 
productive, nine times out of ten, where the 

debtor is honeſt, of his ruin. He neglects 
his buſineſs in order to collect debts, when 
the time of credit has not expired; diſobliges 
and loſes his beſt cuſtomers; and, if a tradeſ- 
man, the work done in his abſence, 1s 
inferior in point of quality, Were the ex- 


pences which he incurs trifling, he might 


ſurmount the inconvenience; but where 
they accumulate in many thouſands of in- 
ſtances beyond the original debt, the tradeſ- 
man once involved in a labyrinth of law, 


finds that one action begets another ſo 


quickly, that the profits of no buſineſs, 
however great, can poſſibly e ſo 
gigantic an aſſailant. | 


If it be urged, that individuals are ſpurred 


on to induſtry and exertion, by means of 
enormous coſts, let us examine how this 
operates in general, For the firſt two or 
three times, a tradeſman may not regard 
the effects of arreſts. But when he begins 
to calculate his loſs of time, his expences, his 

B 2 loſs 
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loſs of credit, trouble to his friends, ſuſpici- 
ous enquiries, difficulty of diſcounting even 


good bills, premium for agency, public- 
houſe expences, and neglect of buſineſs at 


home, at the end of one year, the aggregate 
loſs will be found immenſe---When he ſees, 
too, the general want of principle which 
pervades every claſs he has any connettion 
with, in this bleſſed aſſemblage of diſcoun- 
ters, attornies, and bailiffs, which laſt de- 
ſcription of men is commonly the belt, 
his morals are unqueſtionably in a fair way 
of being greatly improved. 

Should the Debtor ſtill retain his inte- 
grity as an honeſt man, what muſt his feel - 


ings be, when he is laviſhly, though unwil- 


lingly, ſpending as much property in one 
day as would maintain his family in two! 
What muſt he think of that government, 
which, from ſuffering ſuch impoſitions to 
exiſt in what 1s called a free ſtate, prevents 
him from providing for his family, in ſuf- 


fering a ſet of leeches to faſten upon him; 


while, perhaps, the property earned by the 
owner, by the labour of weeks, but wreſted 
from him in five minutes by a few daſhes 


of 
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of the pen, is ſpent upon the moſt aban- 


daoned proſtitutes, pampered in luxury, at 
the expence of a virtuous wife and children, 


pining in miſery ? 
Whenever a man, ſtruggling to get for- 


| ward, has his credit blaſted by the fangs of 


the law, unleſs he poſſeſſes uncommon for- 
titude and virtue, he 1s apt, from motives 
of even a generous nature, to defraud his 
creditors ; for he begins to think, that if he 
muſt go to priſon, he cannot ſee his wife 
and children ſtarve. The ſeverity of the 
law, I contend, is calculated to make a man 
diſhoneſt : And as there 1s no diſcrimination 


between the honeſt debtor and the rogue, 


the generality ſatisfy themſelves with the 
means of living, regardleſs of conſequences. 
Il with I could open the eyes of the Legil- 
lature to this great evil. 
Perhaps it is owing, in a great meaſure, 
to the roguery of the generality of thoſe 
who run in debt, that debtors have univer- 
ſally a bad character. Poſſibly too, Attor- 
nies have been denominated keen fellows, 
cutters up, and butchers, from their being 
ſo very clever in a bringing theſe rogues of 
debtors 
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debtors to book, as it is termed, As the 
following Treatiſe is meant to meet the 
underſtanding of Attornies in general, I 
mean to give this public notice to my 
readers, that I ſhall bring it to a level with 
their comprehenſion ; and as numbers of 
them do not know the meaning of the very 
writs which they iſſue, I intend by plainneſs 
of ſpeech, that they ſhall not ſtand in need 
of an interpreter. 

I know that many Attornies who may read 
this Treatiſe, will exclaim, I am certain 
I am alluded to.”—The portrait in general, 
tis true, is already delineated ſo exactly, and 
in ſuch lively colours, as to need no addi- 
tional touches from my pencil: it is ſuch a 
cloſe copy that thouſands may fit for the 
ſame picture, and every one of them ſwear 
it is a fac ſemile of his own dear-ſelf. 

Let it not be ſaid that J have it in con- 
templation, to throw the moſt oblique re- 
flection on the profeſſion in general, which 
is one of the moſt reſpectable in the univerſe. 
All ranks ought to bend to the Law, which 
in regard to ſociety, is ſupreme. King, 
Lords, and Commons, were inſtituted for 
framing 
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framing and carrying into execution the 
Law. Il ſincerely wiſh they would attend 
to the abuſes in its practice. 

H it be a crime to arouſe the Legiſlature 
to a ſenſe of humanity; to recall to the 
recollection of Engliſhmen, as a nation 
famed for feeling, thoſe ſeemingly-forgot- 
ten principles which dignified them—by 
pointing out ſuffering thouſands, who have 
been ruined by the preſent infamous abuſe 
of the law—if it be a crime, and if good 
reſults to my fellow-creatures, in conſe- 
quence of my obſervations, I will chearfully 
_ undergo the puniſhment. 

If it be aſked, what could poſſibly induce 
any perſon, poſſeſſed of common ſenſe, to 
wage war againſt, ſo keen, powerful, and 
numerous a body of men as Attornies, and 
who have it ſo much in their power to cruſh 
even hundreds; ſuppoſing a combination 
of them for this purpoſe, devoid of prin- 
ciple ; my anſwer is this: When an evil 
ariſes in ſociety, to an inſufferable pitch of 
atrocity, there are always (thanks to Pro- 
vidence) ſome men ready to attack Op- 
preſſion, even in its moſt formidable ſhape ! 

In 
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In fact, whatever blame may be im- 
puted to reſpectable Attornies in making 
out bills of coſts, it cannot be imputable 
to them with propriety; the charges being 
regulated by the Courts: but it does not 
follow, that theſe coſts are not exorbitant 
and oppreſſive. If, therefore, there is any 
truth in the maxim, That the errors and 
* ſufferings of the People are from their 
« Governors,” it is high time thoſe go- 
vernors ſhould enquire, whether the People 
do not both ſee and feel. 

All I ſhall add at preſent is, that however 
the following picture of the preſent Law 
Practice may appear to exceed credibility, 
the Public may reſt aſſured, that nothing 
has been inſerted but from ſuch authority 
as may be relied on. 


cellent regen. . Coke * Littlet. 97. 183. 


THE 


PROGRESS and PRACTICE 


OF A 


MODERN ATTORNEY, 


WSN 


W HEN juſtice was adminiſtered gratuitouſly, 
as in many ſtates it formerly was, few 


abuſes could exiſt. The judge having a know- 


ledge of either of the contending parties, was a 
circumſtance that would have put him more upon 
his guard. Juſtice muſt have then flowed in 


* purer channels than at preſent. Even in theſe 


days, a relick of the above ancient cuſtom exiſts 


in defraying the ſalaries of the judges out of the 


civil liſt. | 

% Reaſon,” my Lord Coke tells us, © is the 
very liſe and ſoul of the law, and what is contrary 
to it, is unlawful. Where maxims of the law ad- 
mit of any difference, thoſe are to be preferred 
which carry with them the more perfect and ex- 


Where 


the law itſelf, or the intention of the law, mu 
ceaſe alſo, and degenerate into oppreſſion; be- 


(14 ) 


| Where the reaſon of the law, then, once ceaſes, 


cauſe reaſon is the foundation of all law. | 

This will, no doubt, hold good as to the prin- 
ciple of law; but it is not to be inferred, that law 
praflice is to be included in the principle, under 
the general head of what is termed—Law. 

If, therefore, the preſent law practice be uni- 
verſally reprobated, it is ſurely worthy of enquiry, 
from whence the abuſes have originated---how 
they exiſt---and how they may be remedied. 
One circumſtance which has occaſioned a con- 
ſiderable enhancement of expence, is—almoſt 
every part of a law proceſs being ſtamped ; as alſo 
the Courts at Weſtminſter having a juriſdiction 
to determine cauſes for 40s. where, if the matter 
is litigated, the coſts have amounted to 100l. and 


_ upwards, 


A review of the progreſs of ſtamping law pro- 
ceſſes, while it accounts for the exiſtence of 
one grievance, will, at the ſame time, impreſs 
the benevolent mind with no very favourable idea 
of the wiſdom or ſound policy of Government, 
ſince the Reſtoration; when it is recollected, that 
nine-tenths of that revenue, are levied upon the ' 
neceſſitous and diſtreſſed part of the community. 
Of courſe, Reaſon muſt be at variance with this 
part of the lyſtem. 

If it be aſked, what is the greateſt grievance 
that ſociety labour under? I readily anſwer--- 
the abuſe of the law, by the practice of pettifog- 


ging attornies. To the expoſure of this practice 


ſhall chiefly confine myſelf, Ky 
As it would be extraneous, therefore, to the 
author's 


65 
author's purpoſe to enquire into the origin of the 
preſent law practice, ſuffice it to ſay, that the ve. 
ry meaning; of the word. attorney, the principal 
law agent, denotes factor, doer, ſubſtitute, or, 
actor for another perſon, in a matter where that 
perſon cannot act for himſelf; hence the dignity, 
of the office. Attornies occupy in ſociety, a place 
of truſt and confidence which no other ſet. of men 
can enjoy; conſequently in proportion as they: 
diſcharge their duty, or are guilty of any breach 
of truſt, they deſerve the approbation or reproach. 
of their fellow- citizens. SI Fi 
Diſhoneſty is a contemptible vice in ang man, 
but in an attorney, in its conſequences moſt inju- 
rious: becauſe, the party injured having commit-· 
ted his affairs to him as his agent, cannot obtain 
redreſs, if he deceives or abuſes his confidence, as 
in the caſe of common frauds, without an expence. 
that makes the cure worſe than the diſeaſe: and, 
highly as I reſpe& Lord Kenyon for his at- 
tention, to the intereſts. of the community, in 
bringing pettifoggers to condign puniſhment, I 
cannot help obſerving, that the expenſive mode 
of accompliſhing it, will by no means anſwer the 
purpoſe. Were a ſubſcription to he ſet on foot, 
for the expreſs purpoſe of defraying the expences 
attendant upon an application to the reſpettive 
Courts, great good would reſult from it. But why 
eternally load a generous public for remedying 
abuſes, which were they properly provided againſt, 
would never exiſt? Thtre is ſcarcely a benevo- 
lent inſtitution in England, ſupported by ſyb- 
ſcription, but has been occaſioned in a ſtring of 
conſequences, principally by the depredations of 
the law and lawyers---Whether we contemplate 
| > "NY h the 


„ 


the Society for relieving Perſons confined for Small 
Debts--the Aſylum-the Magdalen--the Lying: in 
Hoſpitals, or the ſwarms of poor which fill our 
work -houſes, to the beggars which cover our 
ſtreets, or were it poſſible to examine the indivi- 
duals, or could many thouſands of infants liſp out 
the cauſe of their wretched ſituations---the anſwer 
from the one half would be, © My father wasruined 

law.” - Sgt 

Nay, let us confine ourſelves to thoſe merchants 
and tradeſmen who ſurvive the ſhock occaſioned 
to their circumſtances by the dreadful ravages of * 
the law---were, for inſtance, a rough calculation 
made by the tradeſmen of London of the money 
they are annually out of pocket, in ſuing and be- 
ing ſued, the report would exceed all credibility. 

This circumſtance naturally ſuggeſts a reaſon 
why numbers of attornies riſe in a few years, 
from the loweſt obſcurity, to fituations to which 
reſpectable tradeſmen, toiling all their life-time 
in a ſeries of induſtry and Bbtiety, can never 
arrive. 9 | | 8 
As a proof of this, I beg leave to inſert a 
ſhort picture, which, while conſiſtent with my own 
knowledge in ſeveral inſtances, will ſerve very 
well as a ſtriking example of the 
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After admiſſion, / poſſible, he raiſes 8ol. or 
100]. and being acquainted with the needy part 
of his late maſter's clients, he informs them if the 
can procure ſome bills of 81. or 10]. each, he will 
diſcount them. 

If he cannot by ſtraining every nerve, raiſe the 

| neceſſary 


ow 1 


n 
neceſſary ſum to ſet him afloat in his virtuous 
outſet, he applies to ſome bailiff who has either 
realized a ſum, or has money at command, to diſ- 
count thro' his medium thoſe bills that may be 
given him. The condition of this partnerſhip is, 
the one is to bring actions upon all the bills, and 


the other is to arreſt all the defaulters. 
When theſe bills become due, the half of them 


are perhaps not paid; this is the very thing the 
attorney wants. He ſerves each of the parties 


with a copy of a writ, and the bailable writs he 
transfers to the officer; if, at the beginning of 
a term, a great thing in his favour, becaule he 
has all the declarations drawn up in a trice. Now 
the poor diſtreſſed wretches, in order to ſtop pro- 
ceedings, beg of the attorney, as an att of mercy, 
to accept a warrant of attorney, which is readily 
granted, though with /ceming great reluctance. 
This warrant of attorney 1s generally given with 
a defeaſance, and to pay ſo much per week or 
month. Upon default of the firſt payment, exe- 
cution iſſues; and inſtead of 61. or Sl. there are 
10l. or 12l. coſts to pay upon each bill. 
To give my readers an idea of the profits of 
this copartnerſhip, I hope the following ona 
fide bill of coſts, and attendant expences will 
ſuffice. « 8 5 | 
| When any perſon at preſent is arreſted, he pays 
in the firſt inſtance as follows, if he bails the action 
on the ſame day ; | 
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Bail-bond — a OD I I 
Searching the office T* — oO 2 


Carried over £.1 5 
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Brought forward 
Meſſenger —— 
1 e — 
A Bottle of Wine — 
Incidents — 


If defendant pays the money, immediately up- 
on the arreſt, he incurs the following expence up- 
on each ation. | | 
K. B. a £44 > 5 

Inſtructions and Warrant to ſue 0.444 4 

Drawing and ingroſſing Affidavit of On. 

Duty, and Oath 
Bill of Middleſex and Fee 
Warrant and Meſſenger 
Paid Arreſt 
Accommodation Fee 


Letter and Meſſenger 


Un 


e 0 oo 
— — 
» ee. 
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i 
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If the defendant gets another officer to take the 
writ, he pays one guinea fee additional, ' (civility 
money) beſides wine, &c.——This expence, it 1s 
to be obſerved, forms no part of what are termed 


coſts of ſuit. 


If a warrant of attorney is accepted of, in this 


ſtage of the buſineſs, three guineas are generally 


demanded as coſts upon each action. 

If however it ſhould ſo happen, that a man of 
ſpirit, one of the parties chat? ſhould reprobate 
this conduct, and give young Capias an idea that 
all hopes of future employment 1s at an end---he 
will not grant him an the acceptor of the bill 


the 


rr 


to tell! who never took a farthing diſcount from his clients, 


(t 


the indulgence of a warrant of attorney: no! the 
fiſh once caught, the moſt muſt be made of them. 
The ſheriff muſt be ruled to bring in their bodies, 
the defendants muſt bail above and juſtify in open 
court; and if any overtures are made to pay the 
money, the attorney is abſent from home ; for as 
yet he has no chambers. When he is met with, he 


is in ſuch a hurry, he has not a moment's time to 


mind ſuch trifling buſineſs as defendants ; if the 
will meet him at Nando's coffeehouſe, at ſuch an 
hour in the evening, he will bring his bill if the 


money is ready. If he attends, he generall 


charges 10s. or 128. over and above what the 
maſter allows; if defendant won't pay it, it being 
now the laſt moment previous to demanding a 
plea, off he ſets in great dignity, and adds 20s. or 
308. more the next day. What is the remedy ?--- 
taxation, and like every other taxation, it falls 
heavieſt on the poor. 

The defendant thus ſituated, muſt either ſerve 
plaintiff's attorney with a rule to ſtay proceedings 
upon payment of debt and coſts, ſubmit to the im- 
poſition in the firſt inſtance; or elſe employ an at- 
torney to tax coſts, which is worſe than robbing 
Peter to pay Paul ; becauſe the common reſult 
of the remedy is, that defendant pays 308. to fave 
20s. and will have 10l. to 16]. coſts to pay upon 
each attion, according to the different ſtages of 
.proceeding. 

Come! ſays Capias, this is a tolerable begin- 
ning; my capital is now encreaſed to 2001. “ or 
there= 


* 


, 


® 'There is an attorney in Berwick Street, Soho, wonderful 


I know alto, that he has diſſuaded many of them from engaging 
in law ſuits, 
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thereabouts in one term. My appearance“ how- 
ever is againſt me: I muſt deſcend from my gar- 
ret, and take @ chamber. 11} 
Two terms by diſcounting, and ſome pettifo 
ging tricks, ſwell the capital to gool. or _ 
therefore he muſt now keep a clerk to encreaſe 
reſpeQability---a bailiff's ſon, if poſſible, becauſe 
the father is a man of univerſal acquaintance. 
Now the conſequential phraſe of My clerk---my 
Clerk--reſounds in every company which he fre- 
quents. | 
His capital accumulating faſt by diſcounting, 
&c. he begins to advance larger ſums; would not 
take more than ſive per cent. for the world; but 
can recommend a very honeſt man who has ſome 
excellent woollen cloth, or a few pieces of Iriſh 
to diſpoſe of; or ſome marketable faſhionable 
watches, filk ſtockings, or ſome excellent wine, 
greatly under prime coſt ; only one half to be ta- 
ken in goods, on which you are certain of a great 
rofit; and the other half in caſh, for two or three 
bills of gol. each, with three or four indorſers. 
a mere form. | 
The diſtreſſed tradeſman, hoping before two 
months ſhall have elapſed, that: ſome nobleman or 
man of fortune will, by great importunity, prior to 
that period, be kind enough to pay part of an ac- 
count of three or five years ſtanding, accepts the 
terms; 


—— —— 


—— 


» 


* An attorney ſome years ago advertiſed for an aſſiſtant, who 
Biel: ſerved his clerkſhip. No fewer than ſixty- ſeven 
ied for a ſalary of one gui week, all elegantly dreſſed. 
The manner in which thee: 1. contrive to make ſuch a 


reſpectable appearance, will be beft underſtood by applying to 
TR torien who employ them to collect their debts. PPiy ing t 
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terms; and finds, that inſtead of ol. he has in the 
long run to pay 60l. 7ol. or 100l. coſts, for his 
want of punQuality “. | 

Now the young ſprig of the law mounts his 
phaeton, keeps his girl and country houſe, and 
talks, gods! how he talks! of diikes, of lords, of 
borſes and hounds, and of every ſpecies of 
faſhionable diſſipation : but ſhould he recolle@ 
any of thoſe unfortunate debtors ſtarving in pri- 


ſon, who have fallen dupes to his villany, they are 


loaded with ſuch opprobrium as to inſtil a general 
bad opinion of their principles ! 

If the young attorney at this ſtage of con- 
ſequence, ſhould hear of his late maſter loſing a 
cauſe, if he is poſſeſſed of tolerable parts, he may 
improve this circumſtance to his advantage. By 
ſerving his clerkſhip to him, altho' a reſpectable 
character, he has an opportunity of throwing out 

ome 


—— — 1 


* * — 


This is by no means an exaggerated picture. It is a com- 
mon practice for many peers and members of parliament to 
grant bills which they never mean to honour regularly. Th 
ought to be informed, that the drawers of theſe bills thus diſ- 
counted, have no more mercy ſhewn them, than if they were 
accepted by running duſtmen; and the conſequences are fre- 
quently ruĩnous to tradeſmen. Beſides, theſe harpies not uncom- 
monly add fiftitious names to the back of the bills, for which the 
diſtreſſed tradeſman pays additional cofis to the above amount. 

The goods too, which the tradeſman is frequently obliged to 
take in part of the bills, and which he is forced to ſell to ſupport 
his credit, are of ſuch a quality, that if be gets one half. he 
thinks he has made a tolerable bargain. What is the con- 
ſequence ? Either from the noblemen or gentlemen requiring ſo 
long a credit, they muſt pay at a very great diſadvantage, by 
the tradeſman overcharging them; in which caſe he is forced 
from wo ee to diſhoneſt ; or, if the tradeſman 
charges a fair price---the former, by their dilatorineſs in paying, 
are acceſſary to his ruin, | . 
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ſome well- timed inuendoes as to his maſter's want 
of ability; and after the cauſe is over, will have 
an opportunity of telling a number of companies, 
that he foreſaw what verditt would be given; that 
his late maſter took up the cauſe of attion in a 
wrong point of view, very little to his credit as a 
profeſſional man ; and concludes with ſaying, that 
if he had not made the law his ſtudy night and 
day during his clerkſhip, all the inſtruttions he 
had received from him for five years, would not 
have been worth twopence. 

It is aſtoniſhing, too, when in company with his 
clients, with what addreſs an attorney will turn off 
the payment of a reckoning, whether at a tavern, 
coffechouſe, or even a public -houſe---The cir- 
cumſtances or ſituation of his client make no im- 
proton on him---he burleſques every application 

or money with a laugh, or a ſhrewd hint, that his 
exemption will be ten times more in his way at a 
future period. 

One or two thouſand pounds thus accumulated, 
the next ſtep is to open an account with a banker, 
ſometimes two---two have their uſes---as will be 
hereafter explained. Now he is out of the tram- 
mels of the bailiff.---Forgetting the ladder by 
which he mounted, he often kicks it down, and 
e his writs to another officer: for the ſake of 

is reputation, he will not know ſuch a man, de- 
teſts ſuch low fellows; and for the beſt of all rea- 
ſons---leſt his pettyfogging tricks ſhould come to 
the ears of his new connections. 

Our attorney's next grand obje& is to improve 
his fortune by aſſociating with thoſe who in the 
outſet of life would have deſpiſed him--young men 


of 
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of rank, who have diſſipated their fortunes, and 
who have recourſe to ſuch harpies and their con; 


nedtions, as to afford a temporary prop to their 


circumſtances, until the death of ſome rich rela- 
tion ſhall enable them to wipe off debts perhaps 
to the amount of ten thouſand pounds, for which 
they never received five thouſand. Alas! it 1s 
a melancholy reflettion, that want of prudence in 
the higher claſſes of ſociety ſhould place them on a 
level with the loweſt and the vileſt. 

Now money muſt be raiſed upon mortgage, re- 
verſion, or expectancy. In all applications for 
caſh, unleſs it be to a very capital cuſtomer in- 
deed, he is only an agent; and therefore muſt do 
as all other agents do ; that is, make money. | 

Another conſiderable ſource of wealth and 
profeſſional reputation which will operate like 
compound intereſt, conſiſts in being employed in 
bringing or defending thoſe actions which will ul- 
timately be brought into court---What a field for 
the exertion of genius, honourable and diſho- 
nourable !---To give my readers an idea of this in 
perfettion, I SY beg leave to digreſs in reciting 
a well-known ſtory of an attorney and his clerk. 

An attorney who had only two clerks, and yet 
made a fortune, entertained a predelittion for 
one of them, who humoured every foible of his 
maſter, and who conſtantly attended him upon the 
northern circuit, where his connections chiefly lay. 
Tom was a good lad, becauſe he could go thro' 
a great deal of dirty work, which had ſuch an ef- 
fect upon this worthy limb of the profeſſion, that 
he told him he would put him in poſſeſſion of the 
whole arcanum of the Jaw, whenever the laſt year 
of his clerkſhip arrived. 


D 2 Tom 
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Tom accompanying his maſter upon the circuit 
as uſual, in the laſt year of his articles, reminded 
his maſter of his promiſe, upon their journey to an 
inn where they were to put up all night. The old 
gentleman agreed to fulfil his engagement upon 
this condition, that Tom ſhould pay the expences 
of the evening, and add to the uſual fare, two bot- 
tles of claret. To this Tom conſented. 

The attorney then told him, that whatever cauſe 
he undertook to defend, he muſt be ſure to pro- 
cure ſufficient witneſſes to carry him through; as 
his own ſucceſs and fortune had been acquired 
merely from his attention to the law of evidence in 
ſupporting his clients“ intereſt. Tom, tho' he 
knew this before, thanked his maſter kindly for 
thus communicating the grand arcanum of the 
law. 

The lawyer and his clerk when they arrived at 
the inn, fared more ſumptuouſly than uſual. But 
when the bill was called, it was in vain that the 
maſter urged Tom to pay the reckoning ; for 
proving by the inſtructions of old Qui Tam, he 
utterly denied the contract, exclaiming, If I 
am wrong---call your evidence---call your evi- 
dence---I deny the exiſtence of the contratt in 
every 1ota.”---But to return: 

In ſhort, the career of a modern attorney, if he 
be a prudent man, is finiſned by making a fortune; 
and if he has a ſon brought up to the ſame pro- 
feſſion, he can ſo contrive matters, as to leave him 
a rich inheritance, even if he himſelf choſe to live 
up to his income in his lifetime, by bequeathing 
him all his unfiniſhed law-ſuits, and by leaving his 
papers and ſecurities in ſuch a ſcene of confuſion 
ab 
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as to produce half a dozen of ſuits in chancery, 
and two or three hundred aQtions at common law. 

This picture does not apply to every claſs of 
pettyfogging attornies. There are thouſands 
who muſt confine their depredations among 
tradeſmen, by multiplying arreſts---by blaſting 
their credit to get employment ; and in going 
about from one public houſe to another, in order 
to foment ſtrife, and generate law-ſuits. 

Many a golden harveſt have they reaped from 
the epithets,---thie/--- ſwindler---ltar, &c. or ex- 
changed blows, when the parties were overheated 
and in liquor, Tradeſmen would do well how- 
ever to beware of thoſe fellows, attend to the 
damages given upon theſe trials; and not be mil. 
led by the artful miſrepreſentations of intereſted 
miſcreants. | 

Every ſpecies of trifling litigation, the courts 
to their honour ſet their faces againſt, and gene- 
rally give one ſhilling damages, as a proof of their 
deteſtation of thoſe who adviſe the bringing of 
ſuch actions. Beſides, a reſpettable Fn. „ Ba 
muſt appear in an awkward predicament when his 
character which he is ſo very zealous in defending, 
is perhaps unjuſtly aſperſed by the oppoſite coun- 
ſel, and valued at the low price of one ſhilling in 
a court of juſtice ; while the attorney by ſwal- 
lowing up the damages, woefully convinces him 
his character is not worth a farthing. 

I have received innumerable communications 
from ſeveral tradeſmen and others of the impoſi- 
tions they have experienced from this claſs ar, pet- 
tifoggers. Qne gentleman informed me of a 
poor man who was ſued by an attorney in Ely 
Place, for 71. who to ſhew his client how expert 


he 
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he was, run defendant up to gol. expences in ten 
days or a fortnight's time; and adds, © I am ſure 
« jf you publiſh but a very ſmall part of the op- 
« preſſive caſes which have even recently occur- 
t red, you cannot fell your book for ſo ſmall a 


e ſum as 2s. 6d.---as I believe it would make ſe- 
«& yeral volumes.” | 


A few ſpecimens of the loweſt ſpecies of petty- 
fogging tricks by thoſe who are Rot actually at- 
tornies, I deem it neceſſary to communicate to 
the inferior claſs who may peruſe this treatiſe; as 
I wiſh to erect a beacon by my obſervations, to 
every rank and deſcription of my fellow creatures: 
the vermin I allude to, are thoſe who pretend to 
colle in ſmall debts, by fuing for their recovery 
in the Marſhalſea, county and ſheriffs' courts, and 
courts of requeſt. Theſe fellows ingratiate them- 
ſelves with poor houſe-keepers in public houſes, 
who recommend them to laundreſſes, ignorant 
women who let lodgings, &c. to colleQ in their 
debts. 5 

The moment they are employed, the firſt thing 
they do is to make out a regular liſt of debts due 
to the party. This muſt be paid for. The next 
thing is money in advance for perhaps half a 
dozen proceſſes. The debtors thus ſued, pay the 
money ; and the worthy gentleman abſconds with 
the whole, to follow the ſame game at the other 
end of the town. | 

In this caſe the creditors mult ſend round to 
their reſpective cuſtomers to prevent the payment 
of the debts to this excreſcence of the law ; and 
this ſtep may be attended with the loſs of their 
beſt friends, 
I adviſe 
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I adviſe the poorer claſs of people, when they 
have money owing to them, which they are de- 
termined to ſue for, ; 


« Upon the hazard of the die, 


to go to a regular officer of the Marſhalſea court, 
and give him a liſt of four debtors at once, each 
of whom ſhall owe above 4os.; and if the parties 
are able to pay, they will have, in that caſe, a very 
17 chance to recover without expence to plain- 
un. 

If the debts are under 408. and acknowledged 
by the parties, inſtructions muſt be given to the 
regular officers of the courts of requeſt to attend. 
If the debts are controverted, or not allowed to 
be due, the plaintiff muſt attend in perſon. 
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THE PRACTICE 


OF A 


MODERN ATTORNEY. 
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10 practice of a Modern Attorney may be 
divided into 


FAIR PRACTICE, 
COMMON PRACTICE, 


KEEN or SHARP PRACTICE, 
AND 


QUIRKING PRACTICE. 


With reſpe& to the firſt of theſe practices, I 
have in the courſe of this work, made ſeveral cur- 
ſory remarks on it ; but as it does not properly 
come within my cognizance (being followed only 
by the reſpectable part of the profeſſion) I muſt 
confine myſelf to the diſcuſſion of the three laſt. 
I will, however, previous thereto, beg to give 
thoſe attornies this caution : Never to take the 
recommendation of a ſtranger, in bringing an 
action; becauſe they may be ſuing an honeſt man 

at 
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at the ſuit of a rogue, which has often happen- 
ed---Beſides, they may, in caſe of a ſuperſedeas, 
have the coſts to pay. Another circumſtance is, 
they may get into diſgrace. To avoid this, 
ſtrangers ought to be properly recommended, and 
give a Written authority to ſue, | 


I 
COMMON PRACTICE. 


A MODERN Attorney, in making out a bill 
of coſts, ekes it out with a number of in- 
genious articles, by dint of imagination, to each 
of which he annexes 6s. 8d. being the eaſieſt wy 
of raiſing a pound ever yet invented. If theſe 
occur too frequently, and the party murmurs at 
the repetition, recollect whether he has it in his 
power to bite; for according to this ſingle cir— 
cumſtance, he muſt be treated. Beſides, 6s. 8d. 
may be added by the attorney, which was not meant 
to be charged; and this may be taken off, to evince 
his generoſity. | 
In caſe, however, any young attorney may not 
be poſſeſſed of ingenuity enough for this branch 
of the profeſſion, a few ſpecimens, actually taken 
from bills of coſts which have been paid, may not 
be amiſs by way of initiation; for inſtance, 
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Several attendances on defendant, on C. s. d. 
terms of compromiſe, when he at 


laſt named a Mr. A. whom he ſaid 


would ſecure the debt - 6 &-4& 
Attend to enquire after Mr. A, - 0 6 8 
E Attend 


* w we Co (Þ © 


— — _ 


(99 ) 


Attend on Mr. A. at my chambers on 
this buſineſs, when I found he did 
not chuſe to engage — { 

[ Mem. You muſt endeavour to diſſuade 
Mr. A. from having any thing to do 
with deft. for more reaſons than one. 
He may employ you afterwards. ] 

Attendance on deft. thereon - = 

Do. on deft. on freſh propoſals of com- 
promiſe, when he named Mr. B. to 
Join him in a freſh note of hand, and 

pay colts = - —— 

Do. on plaintiff thereon-, - 

PIE. agreeing to theſe terms, provided 

B. was approved of, attend to enquire 

Attendance on deft. informing him of 

plff.'s concurrence, at my requeſt 

Deft. having wrote a conſent for plff. 

to ſign, whereby he was to agree to 
take the note propoſed, attend plff. 
thereon, who ſaid, upon enquiry, B. 
was not a ſafe man, and that deft. 


had tricked him ſo before 3 


[ Herefix the ſheriff, and proceed againſt 
the bail Then go on] 

Attendance on deft. for another com- 
promiſe, when he earneſtly entreated 
proceedings to be ſtayed, and pro- 
miſed to pay all coſts down 

Attendance on plff. on ſame account, 
when he at laſt conſented to take a 
note as above, at ſix weeks, provided 
bail joined | 

Attending bail thereon, who refuſed 

to join - - - ja - 


. 
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Attending 
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Attending deft. informing him thereof o 6 
Attend deft. and bail when note was 

ſigned, and matter ſettled - «< 0 3 
Drawing note at fix weeks — o 2 


Stamp - - - - 0 064 


Other dextrous methods alſo, of coining, n 
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high-treaſon, are, to make appointments to ſet- 
tle that which you know will not be ſettled-. 
by being rather before your time than after, not 
waiting five minutes for the parties leaving your 
name, and ſetting off in ſuch a hurry as if the 


Cabinet-Council were waiting for you ! 


Independent of the above ſhameful expence, 
what can compenſate for that anxiety of mind 
which totally deranges a perſon labouring under 
accumulating coſts of ſuit ? what can compenſate 


for his loſs of time, his various and unavoidable e 


X- 


-pences ?---Defendant now thinks of nothing, he 


dreams of nothing but law---his virtuous endea- 
vours are abſorbed in the conſideration of the 
payment of lawyers” bills, however unjuſt ; and 
the profits of his trade, intended for the ſup- 
port of his family, and which ought to be laid 
out in their education, in rearing them to a know- 
ledge of religious and moral duties, are ſwal- 


lowed up in the vortex of that infamous law ſyſtem 


which is a diſgrace to our national economy. 


When any impoſition or extortion takes place 


among manufacturers, tradeſmen, or ſhopkeers, 


it 


1s quickly diſcovered, and puniſhed by employin 
another perſon :---but the impoſitions ſanctione 


by law, whether prattiſed in the ſpiritual court, 


the public offices under the name of fees, or by 
the attorney at the head of his profeſſion, down 


E 3 


to 


& 
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to the pettifoggers, who ſettle their bills of colts 
over a pot of porter, are not to be once called in 
queſtion, but by taxation---a remedy (ſhameful 


term!) which is ninety-nine times in a hundred, 


worſe than the diſeaſe.---Beſide, the diſtreſſed 
tradeſmen, who is either willing to eſtabliſh a cre- 
dit, or ſtruggling to ſupport it, views with a virgin's 
feeling 3 with a virgin's eye, every ſuſpicious 
glance at that credit, as a ſtab to the intereſts of 
his family; hence many thouſands of pounds are 
received by attornies, the very heighth of impo- 
ſition, at the expence of tradeſmen, who, rather 
than ſubmit to have their names brought forward, 
pay the extra coſts in mournful ſilence.—- What 
opinion he can entertain of that government 
which ſuffers ſuch enormities to exiſt, I leave to 
the many millions who are thus continually 


robbed ! 


That the profeſſion of a lawyer is honourable in 
ztfelf, I readily allow. Every branch of a pro- 
feſſion which has for its object, the equal diſtribu- 
tion of juſtice to all, ought not only to be honour. 
able, but lucrative to thoſe employed.---At the 
ſame time the profeſſion ſhould not in itſelf be ca- 
pable of dignifying individuals ; unleſs thoſe in- 
dividuals dignify the er re If this axiom is 
Juſt, I wiſh to be informed why fo much ridicule 
is caſt upon the idea of an hone/t attorney, 

In order further to illuſtrate the Common Prac- 
zice, diſcounting attornies conſult bankers as to 
the reſponſibility of thoſe tradeſmen whoſe bills 
go thro' their hands; and even their acquaintance 
are ſounded as to their buſineſs and connettions, 
If the drawer and indorſer are any way doubtful, 
one or two indorſements on the bill are required; 

: and 
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and ſhameful to tell ! often two or three fiftitious 
indorſements are added to the bill when not duly 
honoured. Then begins the tragedy! Five or fix 
actions are frequently brought upon a bill of 10l. 
or 12]. To diſcount bills of 6ol. or 70l. would 
not anſwer the purpoſe of the attorney ; becauſe 
in giving caſh for ſmall bills that are not paid, he 
can generate ſixty actions, which at a very mode- 
rate calculation will produce 200]. or gool. which 
is very good intereſt for advancing 7ol. or Sol. in 
one term. X 

I knew five actions brought by a worthy attor- 
ney who lives in Villiers Street, Strand, upon a 
poor little bill of 10l. The acceptor went to 
priſon, the indorſer was bankrupt, two fittitious 
indorſers were added, and the drawer loaded with 


all the coſts. 


« Come, take heart; (ſaid the attorney) as this 
“js a hard caſe, I will take your warrant of at- 
de torney for the whole coſts, upon payment of 
© the debt, and give you an under'aking to re- 
& fund thoſe coſts which I ſhall recover from the 
e other indorſers, the moment I can lay hold 
* of them. All you have to do, is to leave 58. 
& or 10s. 6d. unpaid of the bill in my hand. I'll 
« proceed! I' lead the ſwindling ſcoundrels a 
« dance for leaving ſuch an honeſt man as you in 
« the lurch. They ſhall remember me.” 

Be not deluded, tradeſman. Pay the coſts 
the firſt inſtance ; whether it be for Mr. James or 
Mr. Thomas; otherwiſe you will have occaſion 
to remember the honeſt attorney and his re- 
funded coſts as long as you live. | | 

I happened once to mention this circum- 
ſtance of fictitious indorſers, in a company where 

| a puh - 
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a publican, who had been coachman to an attor- 

ney, ſaid it was a common pradttice for the clerk, 

himſelf and the footman, to indorſe the bills that 

were returned unpaid ; that they were injoined ſe- 

_— and had now and then half-a-crown given 
em. | 

I alſo know ſeveral attornies who ſend bills for 
payment in the morning, and if the money is ſent 
at night, leave orders to their ſervants not to take 
it ; the maſter and clerk not being at home, and 
the bill not left out. Uniformly next morning 
there are either arreſts or copies of writs, If the 
tradeſman has no more money than the amount of 
the bill, as it is with difficulty often he can muſter 
that, then follow two, three, or four declarations: 
for bills which do not fall due juſt before term 
commences, will not he diſcounted. At all events, 
thoſe which do, are eaſieſt turned into money for 
evident reaſons, | 
An acquaintance of mine deteQted one of theſe 

worthzes in the following manner: 

Having a bill due in an attorney's hand, he 
called ten times in the courſe of the day, in order 
to pay it, but was always told he was not at home. 
At length, he watched him to his houſe, called 
ſoon after, but he was again denied. Hearing 
ſomebody ſpeak in the parlour, he went in, and 
ſaw the attorney in company with another perſon 
whom he waited on to the door. In the interim, 
the tradeſman caſting his eye over two or three 
writs, ſaw one of them attually made out for him- 
ſelf, and another for the drawer, for the identical 
ſum he came to pay, and which to a certainty 
would have been Ee on both parties next 
morning. 
Com- 


. 
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Common PracTicsg, CASE I. 


A SPECIMEN OF THE INDULGENCE GRANTED 
BY SOME ATTORNIES, 


A tradeſman in bad circumſtances had granted 
a bill, which became due before Michaelmas 
term; he could not pay it: he was arreſted, 
pleaded his loſſes, his family, &c. and only craved 
time,—Time was granted, and a worthy attorney 
in Ely Place, was ordered to take a warrant 
of attorney for debt and coſts. A cognovit how- 
ever, was granted in lieu, at the diſtance of two 
terms, which, by the by, was irregular, and the 
ſum of two guineas per month, was to have been 
paid. About July, however, the attorney would 
wait no longer. Defendant muſtered up what he 
imagined to be the balance, and employed his 
own attorney to ſettle matters. Judge what was 
his aſtoniſhment, when the plaintiff's attorney 
pretended that, altho' he had dropped the action 
in the firſt inſtance, he had ſued out a copy of a 
writ, when not being able to find defendant, (who 
could be found every day,) he had iſſued an alias 
and a pluries, and proceeded regularly to judg- 
ment ; thereby loading him with immenſe coſts, 
notwithſtanding defendant had been paying him 
inſtalments upon cognovit all the while.---Defen- 
dant from poverty was obliged to accept any 
terms, and pay all. 


CASE II. 
AN USURIOUS CONTRACT. 


A gentleman poſſeſſing a ſalary under govern- 
ment, being in want of a temporary ſum of money, 
applied 
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applied to a money lender who referred him to an 
attorney. This laſt gentleman pretended he bad 
not the money, but could recommend him to 4 
jeweller, who would accommodate him, provided 
the bills had two or three good indorſers. Bills 
were accordingly procured and approved of, the 
bufineſs done, and the goods 1 
they did not turn out ſo produttive as was expected, 
realizing little more than one third: but this de- 
ficiency was produQiive of a harveſt to the honeſt 
attorney ; becauſe, as the purpoſe was not an- 
ſwered by diſcounting the bills, the parties were 
all arreſted, and plunged into tenfold more difh- 
culty than before: a good lefſon to young 
tradeſmen who fly to theſe vermin with a view of 
propping, pro tempore, their credit. Much better 
had they go to their creditors at once, and tell 
them the genuine truth, however much it may 
hurt their feelings. They will come off much 
better in the end, than by truſting themſelves 
in che hands of harpies, whoſe only aim. is gain. 


To enumerate the various frauds which have 
been committed, by real and pretended money- 
lenders and advertifing diſcounters, would be 
ſufficient to fill a thouſand volumes-- Suffice it to 
ſay, that claſs of ſwindlers ought to be avoided as 
a peſtilence. 


CASE. III. 


A more infamous tranſattion than even the 
preceding, lately took place; where a gentleman, 
in order to procure caſh for two bills of 3501. 
each, went to a tradeſman and offered to take 

goods 
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goods for them, upon a diſcount of 40 per cent. 


Theſe goods produced only the ſum of 2241. or 


thereabouts. 8. 

Theſe and many other groſs frauds of a fimilar 
nature, hold forth the neceſſity of inſtituting a So- 
ciety for Raiſing Money by Subſcription, with a 
view to relieve gentlemen and tradeſmen from 
temporary embarraſſments, who have good ſecu- 
rity to offer. It might be managed in ſuch a mah- 
ner as to render eſſential ſervice to many induſtri- 
ous characters who are oppreſſed by law expences; 
and the whole concern might be conducted for a 
very trifling ſum. 


CASE 1V. 


A poor widow happening to know a clerk to an 
attorney in diſtreſſed circumſtances, generouſly 
truſted him with linen for ſhirts, taking the debt 
of ſix guineas, at one guinea per yeat, until it was 
reduced to two guineas ; this ſhe applied for 
Juſt at the time he commenced buſineſs for him- 
ſelf. Payment being refuſed, the attorney was 
ſued at the inſtigation of another; appearance was 
put in, attorney knowing the widow was not able 
to proceed; nonproſſed the action, and of courſe 


2 her to pay the expences to the amount of 
4 . 188. | | 


CASE V. 


A poor hard working taylor, employed an at- 
torney to recover the ſum of fifty ſhillings, who 
proceeded againſt defendant, until the expences 
amounted to twelve guineas. Tre attorney then 


F run 
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run in debt to the taylor upwards of ſix pounds, 
received debt and coſts, and abſconded, leaving 
poor ſnip to look out for the payment of hzs ſuit. 


CAsE VI. 
 Extrafted from a Pamphlet entitled, 


SPECULATIONS UPON LAW AND LAWYERS. 


& A poor man, with ingenuity enough to en- 
title him to bead for himſelf, his wiſe, and a large 
family, in any country ſave his own, brought me, 
not long ſince, the ſentence of his baniſhment— 
ſummed up in an attorney's bill of coſts, 

« The original debt was ſomewhat above fifty 
ſhillings, for a tew months ſchooling for two of 


his children; but the attorney had ſwelled the 


reckoning pretty handſomely ; and, before the 
poor debtor was aware, he had between thirteen 
and fourteen pounds to pay ; for which he con- 
feſſed a judgment upon his empty counter and 
ſhelves; but was obliged to fly for it. 

* But the ſchoolmaſter muſt pay the attorney; 
otherwiſe his deſks and forms will go to pot next; 
for it is an incontrovertible maxim in law, That 
the Law muſt never ſuffer any loſs. 

& How abſurd to ſuppoſe, that a poor man who 
cannot pay a juſt debt of fifty ſhillings, can raiſe 
hve times as much, to feed a rapacious attorney ! 

& A poor man is frequently ruined, in due 
courſe of law, without knowing any thing of the 


matter. The cauſe, as the attornies call it, goes 
on: Currat lex, ſays Ignoramus. The mill, when 


ance ſet a-going, never ſtands ſtill: term ſuc- 
coeeds 
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ceeds term, a termino ad terminum ; which alone 
is ſufficient authority for attornies to add coſts to 
coſts, and diſtreſs to diſtreſs; which finally end 
in execution and impriſonment. 

« For one cauſe that is brought to a hearing, 
hundreds are ſettled, by paying enormous colts to 
attornies, on both ſides.” | 


CASE VII. 


A tradeſman who employed an attorney to re- 


cover ſome debts, applied to him alſo to diſcount 
a few bills. This being done, when ſome of the 
notes became due and not regularly paid, the at- 
torney ſued out writs againſt the parties, when he 
was only deſired to write letters. In ſhort, he 
laid ſo luſtily among the defaulters, and all for the 
good of his client, that one was bankrupt, two 
went to priſon, ſome few paid, and others run 
away. But in the long run it ended in an execu- 


tion in the client's houſe, This is ſo very com- 


mon a caſe, that I would adviſe young tradeſmen 
always to give a written authority to their attor- 


ney to ſue, and to wait the reſult of one law ſuit, 
before they begin another, 


II. 
KEEN or SHARP PRACTICE, 


Costsrs in letting ſlip no opportunity of 


ſwelling a bill of coſts, whether the defen- 
dant can pay or not, provided the plaintiff can. 
The attorney in purſuing this praftice procures in 
a few terms the appellation of a very keen clever 


F 2 fellow 
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Fellow —is remarkable for getting in money very 
quick; and there would be nothing wanting to 
put an end to fis practice, altho' he generally - 
gets forward in this immenſe wilderneſs of ini- 
quity, the capital, except a knowledge of how 
many clients he has ruined in the courſe of a few 
years. x 

A keen praQitioner of the law is remarkable 
for the number of bonds and warrants of attorney 
he is in poſſeſſion of---the number of judgments 
he has entered up“ ;---the number of perions he 
has ſent to jail, (not unfrequently both plaintiff 
and defendant)---and for the number of bank- 
rupicies which by the ſeverity of his pratlice he 
has occaſioned. By ſome he is termed a butcher, 
by ſome a docquet hunter, and by others a culter-up ; 
but all acknowledge he is a man of no feeling or 
principle, and will ſtick at nothing to get money. 

I have frequently known an attorney of this 
claſs, promiſe to ſtay proceedings in the moſt ſo- 


lemn manner, in order to ſnap a judgment ; and 
the party laughed at and ruined. 


KEEN or SHARP PRACTICE, CASE I. 


I once knew a tradeſman turning upwards of 
29,0001. a-year, in a flouriſhing trade, ruined by 
the 


— — 
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It is neceſſary to inform thoſe who have given bonds and 
warrants of attorney, to pay by inſtalments, that whatever mo- 
ney is due, a gentleman of keen practice cannot, whenever he chuſes 
to enter up judgment, legally /eyy for the whole ſum. Becauſe 
upon application to the court, and paying thoſe inſtalments 
which are due, defendant will be reinſtated. A want of the 
knowledge of this circumſtance has ruined thouſands, 45k 
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the advice of an attorney made bankrupt, that 
the attorney might get a job; and who afterwards 
paid 208. in the pound and all expences.---And 
eyen this is not an uncommon caſe. 


CASE 11, 


I alſo knew another attorney adviſe a tradeſman 
to make one of his debtors a bankrupt, who had 
thirteen in family, with a view of ſerving his client 
and himſelf too. Said he, If I can prove an act 
of bankruptcy, I ſhall work the commiſſion, and 
you will be an aſſignee.” The meaſure thus con- 
| certed was agreed on the difficulty was to prove 
5 an act of bankruptcy when there was none. The 
virtuous attorney ſupplied the deficiency by ſub. 
orning a wretch to accompliſh this horrid purpoſe; 
but by the exertions of the defendant, it was 
fruſtrated, 


1 CASE III. 
A. owed B. a conſiderable ſum of money, and 


lodged certain ſecurities which were payable only 
to himſelf, in B's. hands. When A. had nearly 


f ſettled with B. the ſecurities were refuſed to be 
y delivered up. This circumſtance coming to the 
e ears of an attorney, whom A. did not employ, 


he informed him that by ſending a letter to B. 
he would be frightened into a compliance, and 


i that it ſhould coſt him nothing. Leave was 
"i granted; the letter, however, produced no papers; 
ſe and the attorney conceiving himſelf authoriſed to 
— proceed, filed a bill in chancery againſt B. with- 


out A's, knowledge, B. replied, the lawyer then 
vas wanted 


— we 
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wanted money, and applied to A. who was thun- 
derſtruck at the demand, and gave him 20l. The 
attorney knowing all the circumflances of the 
caſe, proceeded, and then called on A. for gol. 
more.---By this time A. was ſo entangled that he 
muſt proceed, or be impriſoned for a contempt. 
He now flew to his own attorney, who told him he 
was intrapped, that he muſt pay him his bill, and 
take the papers out of his hands. This done, the 
tradeſman had to pay 16]. additional, in all 761. 
for giving the attorney leave to write a letter. 


CASE IV. 
A Mr. D. owed a debt of about gl. which he 


was unable to * wh The coſts amounted to above 


gol. in being ſued by one of thoſe attornies called 
butchers. D. being hard preſſed, granted a war- 
rant of attorney for the debt, including a bill of 
coſts of the attorney's own fabrication without 
taxation ; agreeing to pay one guinea per week, 
which was punQuually paid until the debt was re- 
duced to al. 1s. Upon default, this worthy gen- 
tleman the very next day entered up judgment in 
the abſence of defendant, who had gone to the 
country for the benefit of his health, and levied 


for 71. 128. 6d, * 


Defendant 


** 
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* There is a regulation that prevails in the courts of law in 
Ireland, which prevents any attorney recovering cofts upon an 
execution or warrant of attorney, above the debt for which exe- 


cution ifſues.--In this country a defendant is often charged to 


the amount of 61. or 71. coſts for a defalcation in the payment 
of the laſt guinea upon a bond and warrant, This may be law; 
but it is inconſiſtent with every idea of juſtice and humanity, 


un- 6 


The 4 | 
the Defendant was a hard-working induſtrious cha- 
jol. racer, with a large family. He died broken- 
© ms hearted, from being ſo repeatedly robbed by the 
pt. law praQtice, under the denomination of coſts of 
i he ſuit. 
and 
the CASE V. 
761. 
ter, To ATTORNIEsS-. 
An eaſy way of making your client believe, 

that you ate a very clever fellow. 
| he As it is often the caſe, that a defendant, pre- 
ove vious to the return of the writ, propoſes terms, 
led deſire plaintiff to inform him, that he pities his 
var- caſe, does not want to diſtreſs him, and that he will 


ſtop proceedings. Defendant thus lulled into a 
fatal ſecurity, thinks it unneceſſary to give in bail 
above. If defendant is a poor but ſafe man, after 
having ruled the ſheriff, (a ſtep you muſt never 
omit, however unneceſſary), fix the bail; it is 
ten to one if defendant can pay coſts, therefore, 
he can't ſtop proceedings upon the bail bond : by 
this means you will in a trice more than treble 
your gain--- 

„Let the injur'd rail; 

He cannot ſpoil your dinner.“ 5 


O © that ſome guardian angel would prediſpoſe 
ſome right honourable, honourable, baronet, or 
man of fortune, debtors to the unfortunate tradeſ- 


man, to ſend him even a ten pound bank-note, in 
part of a long ſtanding account, to enable defen- 
dant to ſtop law proceedings at this tremendous 
.crifis ! it would prove a little fortune to _ 
| - . The 
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The fat, tho' ſttange, would ſtand thus: that de- 
fendant, being unable even to pay the coſts, 
cannot ſtop proceedings againſt his bail---nay, I 
have known many inſtances 'where all three could 
not inſtantly muſter the money neceſlary to ſtay 
proceedings on the bail- bond. The ſeaſonable 
ſupply therefore of £10. would have faved from 
gol. to gol. additional coſts.“ 

If defendant can even ſtop proceedings on the 
bail-bond, and cannot pay the debt; in law it is, 
the farther in, the deeper: the.,proſpett is hor- 
Tible ; but there is no retreating---A plea is de- 
manded--- Defendant is now forced to put in a 
ſham or a ſpecial plea. 3 
By a ſham plea, which is in fact only an anſwer 
to the ſubſtance of the declaration, defendant 
charges plaintiff with receiving money and goods 
from him frequently above the amount of his de- 
mand, coals, wine, caſh, &c. or any thing that 
comes into the attorney's head. 5 
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* 'The day labourer who never was in poſſeſſion of five guineas 
in his life-time, is much happier than any tradeſman who is in- 
volved in law.---The former makes no proviſion for old 
he can go to the work-houſe, and be ſupported at the tradeſ- 
man's expence; he pays no taxes---if he is ſick, he can go to an 
hoſpital, and his ſituation exempts him from that anxiety, ſoli- 
citude, and care, whichſurround the greater part of houſekeepers, 
---The latter is borne down with high rents, and high taxes; 
and if he meets with an unmerited loſs, the very circumſtance 
which ought to entitle him to the indulgence of his creditors, \_ 
is perhaps the ſignal for an arreſt, whic 112 (ina * 
train of conſequences) in his ruin; and in the vale of years 
ſtiould he be reduced to a work-borſe, there is ſcarcely any dif- 
ference in the treatment of that perſon, who, perhaps has paid 
— rates for thirty years together, and the verrieſt vagabond 
FERUNS. | 


. 
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If he puts in a ſpectal plea, by his attorney he 
adds abſurdity and contradiction to falſhood, for 
that is a plea of judgment recovered, by which 
defendant ſtates, that the plaintiff had in another 
court in a preceding term recovered a judgment 
againſt him, which ſtill remains in force; a period 
of time, at which perhaps the debt was not even 
contratted. EY 
Both theſe are groſs fictions, and are calculated 
to protract the payment of a juſt debt: but _y 
have their uſes---they give defendant time to col- 
left in his book debts, upon which he may have 
15 Or 20 per cent. profit, while he is paying 200 
and goo per cent. for a ſhort indulgence: beſides, 
he is acting the part of a good ſubjett by contri- 


buting to the neceſſities of the ſtate ; both theſe 


pleas being engroſſed upon ſheets of paper called 
treble penny ſtamps. And government are no 
doubt very much obliged to the ingenious lawyer 
who invented them, 

Defendant being puſhed, proceedings creeping 
on, is adviſed to bring his writ of error, to get 
over to the long vacation. This he thinks 1s a. 
great point ; more eſpecially as he will have an 
opportunity of puniſhing pro tempore his plaintiff, 
who will be ſaddled with gl. coſts or thercabouts. 
---But if in this ſtage of the buſineſs, the proceed- 
ings upon the bail-bond had not been ſtopped, the 
coſts would have been at leaſt, including all ex- 
pences 60l. upon a ten or twelve pound bill 
and which a ten pound bank-note paid at the time 
above alluded to, would have prevented. 

Thus, both attornies in polſeſſion of their coſts, 
gain a complete victory; and act upon the pure 
principles of chriſtianity : for Chriſt enjoins, , 
G 1 
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if any man ſue thee at the law, and take thy coat, 
give him thy cloak on Say the attornies to their 
clients, «As thou haſt diſobeyed the command- 
e ment of thy Saviour, we will take the whole 
e ſuit, and puniſh you into the bargain.” 


CASE VI. 


A tradeſman in Windwill-ſtreet, owed another 
101, he was ſued for it by what is called a trimmer 
of an attorney in Newman-ſtreet, who fixed the 
bail, and ſaddled the parties with gol. coſts : In 
conſequence of this ſeverity, the whole parties 
were unable to pay, and atlength a warrant of at- 
torney was accepted for debt and coſts to be paid 
in inſtalments of 10s. 6d. a-week ; altho' ſeven 

ineas were offered in the firſt inſtance, but re- 
jed ed at the inſtigation of the lawyer. Thus this 
ſpecies of attornies by their nefarious practice in- 
creaſe the payment of weekly and monthly ſums, 
until they amount to a very Ae annuity in 
the 8 of a year. 


CASE VII. 


A cauſe was lately brought forward in court, 
which diſplayed a ſpecies of proceeding than 
which nothing can better diſplay the rapaciouſneſs 
of a Modern Attorney.- -One party brought an 
action againſt another in ejettment ; the worthy 
Mr. Qui Tam, inſtead of compriſing the concern 
in one action, brought thirty-ſix ſeparate actions. 

Lord Kenyon declared that ſince his coming to 
the bar, he never heard of a more ſcandalous pro- 
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ceeding- and according direfted the whole to be 
put into one record, 


CASE VIII. 


Every term in 1793 and 1794, has produced 


- Inſtances of the malpractices of attornies, and ſo 


very groſs as to prove to the legiſlature the neceſ- 


ſity of a thorough reform in the practice of the 


law. We have it as a proof that one brother ac- 
tually preferred a charge of felony againſt ano- 
ther, on purpoſe to defeat juſtice, by with-holding 
his evidence. It is alſo on record, that the worſt 
ſpecies of ſwindling, defraud, downright robbery, 
and every thing ſhort of murder, has been car- 
ried on, all under the ſantion of LAW. But 
while the courts, particularly the King's Bench 
Court, have been exerting themſelves to bring 
pettyfoggers to juſtice, we muſt lament the want of 


ability in thouſands of aggrieved parties, in bring- 


ing theſe mauraders to juſtice, Theſe ex- 
creſcences ought to be proſecuted for the ſake of 
{aciety, at the ſuit of the Crown, 


CASE IX. 


A. ſued H. a writing maſter, for the ſum of 
gl. 58. which H. did not diſpute, only craved 
time which was agreed to by A.---Capias, how- 
ever went on, and ſeized on the furniture for 
gol. 178. in execution. H. knowing notbing of 
the law, nor how to remedy himſelf, paid the 
money. | 
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CASE x. 


D. owed K. a baker, 10], D. was bankrupt, 
and never got his certificate, from poverty. K, 
impriſoned him twice, and the attorney got out 
of him in the courſe of ten years 281. He at laſt 
died in the work-houſe. 


CASE XI. 


F. was perſuaded to ſue for 21. 7s. gd. in the 
King's Bench, where the defendant's ſet-off was 
195. 6d. The matter was in litigation upwards of 
ſixteen months. The plaintiff was caſt, and paid 
above ol. coſts, while the defendant's extra coſts 
amounted to near 15].--.This appeared ſo incre- 
dible to me upon firſt hearing, that I waited upon 
plaintiff, who lives at a conſiderable diſtance, who 
confirmed the above particulars ; adding, that he 
was {ix months abſent from his buſineſs, before he 
could get the matter compromiſed. 

This action was owing to a grand trial of ſkill 
between two rival attornies, who lived in the 
ſame neighbourhood, N 1 


CASE XII. 

An apothecary, at Richmond, owed a tradeſ- 
man One Guinea, for which he was ſummoned at 
Croydon. Execution iſſued, which encreaſed the 
debt to 2l. gs. or theredbouts.- -Inſtead of arreſt- 
ing defendant, he was perluaded by an attorney, 
in an evil hour, to ſerve him with a copy of a writ. 
This done, the apothecary carried the warthy 
limb of the law, three guineas, which were all 10 

cou 
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could. muſter. This was accepted in part; and a 
given time allowed to pay the remainder of the 
coſts ; for declaration was filed, Apothecary did 
not keep his time. Attorney proceeded to judg- 
ment, ſqueezed as much money out of him as he 
could, and then ſent him ta the King's Bench 
priſon. 

Application was then made to plaintiff for ba- 
lance of coſts, who could not pay them; attorney 
then ſerved him with a copy of a writ, run him u 
to 271, coſts---got as much out of him as he could 
and ſent him to the Fleet priſon. 

Of all the vexatious ſuits that can be inſtituted 
by any individual againſt another, none are worſe 
than the laws reſpetting treſſþaſs.---Surely they 
muſt have been framed, when the Guardian Angel 
of England was aſleep: For example, 


CASE XIII. 


At Ipſwich ſome time ago, a baker living next 
door to a taylor, and having always his oven hot, 
allowed poor Snip, in order to fave his coals, to 
warm his gooſe in his oven, gratis. It ſo hap- 
22 that Snip having affronted the baker over 

is cups one night, he gave him notice before a 
public company not to warm his gooſe in his oven 
in future, otherwiſe he would bring an action 
againſt him. 

Snip thinking this a pot - valiant threat, went in 
the abſence of thè baker, and warmed his gooſe as 
uſual; but the baker returning before the gooſe 
was heated, he threw it into the ſtreet, went io an 
attorney, and enquired whether he had not a good 

action againſt Snip for a treſſpaſs. The attorney 
enquiring 


( 30 ) 
enquiring whether he had given notice to the taylor 
not to warm his gooſe, the baker informed him he 
had, before a public company, That will do!” ſays 
the honeſt lawyer. The att ſays, if in caſe of treſl. 
paſs, a farthing damages are found, upon a proper 
notice being ſerved, defendant mult pay all coſts, 
This cauſe was tried, one penny damages were 


found, and the defendant ruined for warming his 
gooſe in the baker's oven. . 


Thouſands of ſimilar inſtances have occurred, 
which tend to prove, that the law practice in the 
pretended preſervation of property operates as a 
Curſe inſtead of a bleſſing to ſociety. 


III. 
QUIRKING PRACTICE. 


e is confined to a ſet of miſcreants, whoſe 
practice is in every body's mouth; and 
I have known and expoſed, as far as in me lay, 
by name, thoſe who have been guilty of ſuch 
praftice. Were the five hundred thouſandth part 
of the iniquity which this tribe. have been guilt 
of, univerſally known, I am clearly of opinion, it 
would endanger the ſafety of the whole body of 
_ lawyers, worthy and unworthy. 

It.is remarkable that the genuine, and what is 
called, Fair Practice, has been often made ſub. 
ſervient to the purpoſes of this tribe, in ſchemin 
and carrying into execution a regular and well 
concerted plan of villany. Yet this is no myſ- 
tery---every koneſt attorney knows this ta be the 
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CASE I. 


I once knew a farmer deſtrained upon for a 
conſiderable ſum, owing for rent in the month of 
Jury He went to a quirking attorney, who for a 
um of money replevied. There was no difficulty 
in having bail accepted who were not worth one 
farthing, a very good underſtanding ſubſiſting be- 
tween the attorney and deputy ſheriff,--The crops 


growing ripe, a bill in the exchequer was filed... 


The farmer got in the whole ſtock, ſold it before 
laintiff's face, and before Michaelmas term, the 


arm was a wreck, and all the parties had ab- 


ſconded. 
CASE II. 
A RECIPE FOR AN ATTORNEY TO ENCREASE 
PRACTICE, 7 


Spread out the declarations in all aftions 
brought by you on a large deſk or counter, if you 
have room enough, with the names of plaintiffs and 
defendants wrote large enough that any one who 
runs may read.---This will produce the uſual queſ- 
tion. What! do you know ſuch a one ?” 
* Know him! I hope you have nothing to do with 
him.” *I am ſorry to hear you ſay fo.” “He is 
he greateſt rogue living, he is not worth one far- 
ting.” Now Mr. Attorney is your time. Embel- 
liſh your ſtory.—It is a hundred to one, but the 
bait takes; convert the defendant, as the lawyer 
did Partridge in Tom Jones, into one of the 
greateſt hog-merchants in England ; although the 
treſipaſs was committed by one poor ſolitary pig. 
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You know you have two ſtrings to Hur bow; 
and if one of your clients does not Know any of 
the people you are ſuing, perhaps they may be ac- 
quainted ſome of their connections. 
Or, if perchance you go to a coffechouſe or 
public houſe, be ſure to introduce the ſubjett of 
arreſts, naming the perſons you have been ſo re- 
luQantly obliged to proceed againſt, collect a few 
anecdotes as to the defendants' connections, and 
make your own uſe of them. 
Whatever officer you employ, give him a hint 
that it will be of ſervice to you, if he will ſhev a 
cketful of warrants in a public houſe. Asan 
apology, he has only to ſay, that altho' it is much 
againſt his feelings in one reſpeQ, he hopes as they 
are all ſafe men, no perſon in company will, if 
they know them, take any notice of the circum- 
ſtance, | 


CASE III. 
1 


The defendant is a very ſober induſtrious man, 
and worked at a patent fan- light manufaQtory, in 
High Holborn. | 

Having ſaved a little money, he furniſhed two 
rooms in Tottenham-Court Road ; in the one he 
lived, and the other he unfortunately let to the 
plaintiff and his wife at gs. 6d. a-week. | 

After the plaintiff had been there a few weeks, 
he gave the defendant a ſwindling draft for nine 
guineas, and requeſted he would take his rent, 
and give him the change; defendant refuſed taking 
it, 


680 
it, but was prevailed on by the plaintiff to keep it 
until he might have an opportunity of paying it 
away---on making enquiry, the ſaid. note was 
found to be not worth the ſtamp it was wrote 
upon. | 

Plaintiff continued to lodge at the defendant's, 
until 21ſt October laſt, when both himſelf and 
wife ran away from their lodgings; forgetting to 
pay two-guineas, that were due for twelve weeks' 
rent, leaving a few trumpery things, and the ſaid 
draft behind them. 

Two or three days afterwards, the defendant 
was arreſted at the ſuit of the plaintiff, for 2gol. 
and upwards, in trover ; and being taken to a 
lock-up houſe, informed his maſter of the circum- 
ſtance. | 

Mr. Underwood, rather than ſuffer his man to 
be ſent to jail, for an unjuſt demand, diretted his 
attorney to inquire into the truth of it, which was 
immediately done, and found to be a diabolical 
ſcene of iniquity, to extort a few guineas from 
the defendant, thinking him incapable of getting 


bail for ſo large a ſum. 


The worthy plaintiff, however, was fruſtrated 
in his deſign; for Mr. Underwood not only bailed 
the defendant out of cuſtody, but gave orders to 
his attorney to defend the action at his own ex- 
pence, and if poſſible to puniſh the plaintiff and 
his attorney in an examplary manner ; this not 
being the only action he had brought of a ſimilar 
nature. | 

The cauſe went on, and notice of trial was 
given for the ſittings after the laſt Hilary term, at 
Weſtminſter Hall; but the defendant knowing 
with whom he had to deal—gave a rule to _ 
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the iſſue; concluding that both plaintiff and at- 
torney could not raiſe the caſh at that time ne- 
ceſſary for the occaſion.— He thought right; 
and the iſſue not being entered, a judgment of 
non-preſs was ſigned: the defendant's coſts 
have been ſince taxed, which of courſe falls on 
Mr. Underwood, as the attorney is an inviſible 
agent, and rare to be met with. 

On examining the property left on the premiſes, 
it actually was not worth five ſhillings, and yet the 
defendant had the audacity to ſwear it was worth 
250l. and upwards. RE 

Had this cauſe came on to be tried, there is no 
doubt, but Lord Kenyon would have added one 
more to the liſt of gentry that have been ſtruck 
off the roll of attornies for mal- practices “. 
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The unparalleled impoſitions of attornies in town are only 
to be exceeded by thoſe who praiſe in the country—The in- 
numerable writs which are there iſſued, upon the moſt frivolous 
pretexts, are truly alarming, and in the higheſt degree oppreſſive. 
By the enormous bills of coſts, 8 are ruined; and the 
2 from their ignorance, are glad to compromiſe matters 
in diſpute almoſt at any price This ſpecies of iniquity irritates 
the minds of the people, not only againſt attornies in general, 
but alſo againſt Government, who never have taken any ſtep 
for Og the abuſe in queſtion. Although our gover- 
nors cannot find time to regulate the abuſes in juriſprudence, 
— even in Turkey, the ſubjects have acceſs to the ſultan every 

riday, to complain of their grievances ; and theſe are quickly 
redreſſed, without fre ; depending on viua voce evidence before 
the grand vizir; and if intricate, are by him referred to ſome 
officer under him—That, however, would I confeſs be imprac- 
ticable in England; as a thouſand grand vizirs could not find 
time to attend to the fiftieth part of the juſt complaints that 
would be preferred—Either John Bull muſt be a contentious 
wicked fellow, or elſe there muſt be ſome ſtrange and unac- 


countable defect in the Laws by which he is governed, 
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What pity it is, that there is not an order iſſued 
for bringing plaintiff, defendant, and the attorney 
face to face before a judge, and the property pro- 
duced on ſuch bare- faced impudent actions, which 
are now ſo frequently prattiſed by ſome low attor- 
nies ! | | 


CASE Iv. 


BY WAY OF CAUTION TO SEAMEN, OR THEIR 
REPRESENTATIVES, : 


A ſeaman in London, having about 121. wages 
to receive, happened to inform a pettifogger of 
the circumſtance; but added, he was ignorant how 
it was to be got. The attorney immediately of- 
fered his ſervices, took poſſeſſion of the creden- 
tials, and ſet off to Port{mouth in a poſt chaiſe, 
where the money was payable. When he arrived 
in town, he gave Jack a guinea, and preſented him 
with a bill containing a long ſtring of items, to 
account for the remainder of the money.—This 
poor fellow ought to have gone to the navy pay- 
office, Somerſet Place, where he would have re- 
ceived his money upon return of poſt from Port- 
mouth, for a few ſhillings, | 


CASE V, 


P. G. & Y. were partners in an improvement 
of a manufacture, for which they obtained a patent, 
and by which, had they been unanimous, in all pro- 
bability, they would have made a fortune. Dif- 
ferences having ariſen among them, recourſe was 
had to a famous quirking attorney; of courſe they 
were conſiderably augmented. At his inſtigation, 
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bills in equity in abundance, were filed againſt 
each other, the buſineſs went to wreck. one of the 
partners was ſent to priſon, and died ſhortly after 
of a broken heart, one was tried at the Old Bailey 
for ſeizing his own property, and-was bankrupt, 
and the third beggar'd.---The coſts amounted to 
no leſs a ſum than 1700l. and the invention fell 
to the ground, Three families were thus ruined 
by the intervention of an attorney; and if the 
half that common fame aſſerts be true, the ſame 
man has not ruined leſs than five hundred fami- 
lies.---I wiſh it could be aſcertained how many 
millions have been ruined by the tribe! 


CASE VI. 


An attorney, one evening at a Mrs. B=—'xs, 
(a public houſe,) took out a 2 in company, 
and told him, he wanted to ſpeak to him in the 
N where he was oyerheard to ſay, 4+ You muſt 

e a witneſs to-morrow on a trial.” “ What am 
I to ſwear to?” „ I will write it down, and 
you muſt get it by heart.” This fellow was after. 
wards {truck off the roll; but I am afraid too 
many of his ſtamp remain, 


CASE vlI. 


EXEMPLIFIED IN A NEAT WAY OF TRICKING 
TOWN CREDITORS, 


In your peregrinations, Mr. Attorney, as many 
of you may be compared to that very reſpectable 
being, who goes about ſeeking whom he may de- 
your, you have frequent opportunities of knowing 

| who 
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who are diſtreſſed. Always offer your aſſiſtance; 
and if you find a man of ſome property, dubious 
about his certificate, becauſe, perhaps his accounts 
are not the faireſt in the world, ſuggeſt to him, 
that you can put him on a plan to bilk all his cre- 
ditors, provided he will pay you well. 

You know that emiſſaries are never wanting, 
where there is money. You know alſo that con- 
nections are kept up with country folks, for this 
very purpoſe. Couple the town villain, a gentle- 
man if poſſible, not properly within the meaning 
of the bankrupt law, with the country one—as 
partners —horſe dealers, cutlers, wholeſale gro- 

cers, or any thing---buzz about the country, that 
Mr. Jones, whole affairs were notoriouſly bad, 
has got a London partner, with a mint of money 
the cockney being ſoft ;---this muſt be done by 

the country a. a | 
Then circulate as a piece of great news in town, 
that Mr. Such-a-one has gone down to the coun- 
try, to receive a legacy left him by a rich rela- 
tion. After a month has elapſed, let your coun- 
try agent ſtrike a docquet againſt the partnerſhip 
=--procure the certificate in the uſual way, by fic- 
titious creditors, pocket 100]. a-piece, and then 
4 the London fools go a hunting after the 
legacy. | 

Mem. Be ſure to abuſe the London gentleman 
your client, in every company, as the greateſt 
villain you ever knew---but take care, that his 
property does not amount to ſuch a ſum as ma 


_—_ you to an inveſtigation before a court of 
juſtice. | 
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CASE VIII. 
AN EASY WAY TO POCKET A FEW HUNDREDS, 


To ATTORNIES, | 
When you are deſired by a client, .to ſue a 


| tradeſman for any ſum above an hundred pounds, 


truinp up a ſtory of his intention to go to Ame- 
rica or the Weſt Indies; and that inſtead of ſuing 
him, he had better take out a commiſſion of bank- 
rupt. State the advantages which will accrue to 
your client; viz. that he will be certainly ap- 
pointed acting aſſignee, and have the amount of the 
effects in his hands for at leaſt a year, and even 
eighteen months, or three years, which during the 
preſent ſcarcity of _— will be of great ſervice 
to him. If it he objetted, that the tradeſman 
never committed an att of bankruptcy, you know 
how to remedy this defett : It is only getting a 
gulper. When the affidavit is filed, the bufineſs 


is ſoon done.---At any rate, if the bankruptcy be 


ſuperſeded, you are certain of increaſed coſts ; 
even this is an object. If, however, the bank- 
ruptcy proceeds, what a glorious harveſt opens 

Whenever the books are in your cuſtody, as 
ſolicitor, get your clerk to make out a liſt of all 
the debts above 40s. and without giving any in- 
timation by letter or otherwiſe, ſerve all the debtors 
indiſcriminately with copies of writs or otherwiſe, 


making them returnable the next day, which will 


intitle you to your declaratiens. To thoſe wha 
cannot diſcharge the debt inſtantly, grant time; 


taking warrants of attornies, to pay by inſtalments, 


upon having your coſts down. Upon the firſt de- 
fault, enter up judgment; this will bring three gui- 
neas more upon each action at leaſt. By this 
| meang 
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means you may contrive, to extend your connee- 
tions in this line, where there is a large concern; 
the aſſignees, too, under the commiſſion, aſtoniſhed 
at the expedition you uſe in collecting the debts, 
will conceive you to be intitled to the appellation 
of a very keen clever fellow | 
Should your client, the acting aſſignee, expe- 
rience any 3 embarraſſment, during the 
time he is in poſſeſſion of the bankrupt's effects, 
offer gratuitoufly to get in his debts; which in all 
probability will be accepted, Here a new field 
of gain opens to your view. 
Whenever you acquire a ſufficient knowledge 
of his finances, and ſecured his confidence, em- 
ploy ſome of your emiſſaries to acquaint his prin- 
cipal creditors of the tickliſh-ſtate of his affairs.--- 
This will bring on an ecclairciſſement highly to 
your credit as an honeſt man; and your firſt client 
not knowing of your duplicity, will naturally re. 
queſt you may be ſolicitor, in caſe of a bankrupt. 
cy---the very thing your new client wants Lou 
may then, you know, play the preceding game 
over again---and laugh at your former client. 


CASE IX. 


A circumſtance of a curious nature happened 
in the county of Nottingham ſome time ago, as 
to the ingenuity of an attorney, which, while it 
in the firſt inſtance created a very ſerious alarm, by 
being detefted, occaſioned a conſiderable degree 
of merriment :--This worthy gentleman having 
taken a liking to ſome ſmall eſtates in the neigh- 
bourhood, where he learnt the titles were rather 
dubious, in order to get poſſeſſion, he made 3 
c x 
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ſelf maſter of the names of the former proprietors 
— drew up a number of deeds, ingroſſed in imi- 
tation of the hand-writing in uſe a century or two 
back, with the names of witneſſes, which were to 
be found in the pariſh regiſter. Claims were ſet 
up, and money received by way of compromiſe, 
by this ingenious Parchment-Aſſaſſin; and, if re- 
port is true, poſſeſſion was taken of ſeveral eſtates. 
Upon inveſtigation, however, of one of thoſe 
claims, it was found that the Honeſt Lawyer had 
drawn the deeds himſelf, and given them the ap- 
pearance of age by baking them in an oven, 
which he had conſtructed in his own houle, on 
purpole, 


CASE X. 


The ruinous effetts of the preſent law prathce 
cannot be more fully exemplified than in the cale _ 
of a vinegar-manufatturer, who lived in Old. 

ſtreet Road. This perſon kept his carriage, got 

a prize of 20,000]. in the lottery, ſubſcribed very 
liberally to public charities, particularly to that 
of the Sons of the Clergy, and was amaſſing a 
fortune ; but happening to be involved in law, he 
paid in a ſeries of ſix years, no leſs than go,o00l. 
[| colts, and was reduced ſo low as to be under the 
1 neceſſity of blacking ſhoes in the New Compter, 
for a livelihood. —I1I believe, this unfortunate man 
was cleared by the laſt att of inſolvency. 


I CASE XI. 


| An attorney, who keeps his carriage, in the 
neighbourhood of Lincoln's-Inn, was employed 


by 
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by a very particular friend, to recover the ſum 
of 4oool. near twenty years ago; accordingly he 
commenced an action or actions againſt the party, 
and when he was certain of receiving the money, 
he told his client that the recovery was very doubt- 
ful, and that the coſts were already very heavy 
near zool. © But,” added he, . I will give you 
* 1000l, for the whole debt, and run the riſque 
« of recovering the money myſelf.” The client 
thinking he had an honeſt man to deal with, and 
not ſuſpecting that a perſon upon whom he had 
conferred many obligations, would deceive him, 
conſented to this propoſal ; when, lo! the whole 
debt and coſts were paid into court the very next 
term, and the attorney pocketed all, laughing in 
his ſleeve at the credulity of the plaintiff, 

The client finding himſelf tricked, filed a bill 
in equity againſt this worthy gentleman ; and I 
hope the iſſue will prove ſatisfactory to every ho- 
neſt man, 
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Twenty-four years in law for the recovery of a 
juſt debt! and afterwards have recourſe to Chan- 
cery to make an attorney refund! | 

In this country, the life of man is too ſhort; 
and his purſe, nine times in ten, inadequate to 
the taſk of recovering his property, in an appeal 
to the Law; which, we are told, equally protects 
the rich and the poor.——Credat Fudeus ! 


CASE XIII. 


A Mr. M. upon aſſaulting a woman, was ſerved 
with a ſhilling warrant, and the huſband, although 
a relation of Mr. M.'s, was ſo inveterate, that 


I every 
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every expenſive ſtep was taken to enhance coſts. 
This contention was taken advantage of, by the 
two attornies who were employed, and who con- 
trived, after a long ſeries of litigation, to encreaſe 
the expences on both ſides to near 120l. Mr. M. 
referring the matter to arbitration, and the chi- 
cane of the one lawyer prevailing over that of the 
other, the award was made that he ſhould pay all 
coſts. This man made ſhift to pay his own at- 
torney ; but he ſuffered four years impriſonment 
in Newgate, for the coſts of the oppoſite party ; 
his buſineſs was totally ruined, and he was obliged 
to take the benefit of the laſt att of inſolvency. 


CASE XIV. 


Extrafled from the Print called Tus Times, 
Auguſt 1, 1794. 
DISTRESS, MISERY, AND CRUEL OPPRESSION., 


A Mr. J. who has a wife, and three infant chil- 
dren, was on the 5th of November, 1792, ſerved 
with a copy of a writ, for a debt of gl. 8s. 6d. 
He inſtantly applied to the attorney, repreſenting 
his inability to comply with immediate payment, 
and received aſſurances, that his pitiable ſituation 
ſhould be repreſented to his client, and that his 
(the attorney's) influence ſhould be made uſe of 
in his behalf; but ſo inſincere was this declara- 
tion, that after having waited on the attorney, by 
his own direttions, near twenty times, and for 
which he was ſo cruel as to make a charge, de- 
fendant was informed by him, that he had at 
length ſeen his client, who was willing to take the 


debt 
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debt on eaſy terms. Half-a-crown per week, with 
ſecurity, were the terms agreed on; when to the 
utter aſtoniſhment of the defendant, a bill of coſts 
nearly double the amount of the debt, was pre- 
ſented to him. However, there being no other 
alternative than ſigning a warrant of attorney, it 
was of neceſſity complied with, and the firſt inſtal- 
ment made on the gth January, 1792; between 
which time and the 6th March, 1793, three days 
only were omitted, ſo that a ſecond half-crown 
never became due; and notwithſtanding that the 
payment was made, and the receipt given on the 
6th, yet on the 12th, although no inſtalment be- 
came due till the 13th, the attorney was hardy 
enough to enter up judgment, and put a perſon 
in poſſeſſion two days. Being, however, con- 
vinced of the illegality of this proceeding, he 
withdrew the execution, and continued receiving 
the inſtalments till the whole of the debt and coſts 
were paid, which ended on the 7th of April laſt; 
when a demand was made to the ſolicitor, to re- 
ſign the warrant of attorney: This he refuſed to 
do, without a further payment of 6]. o. 4d. for 
the expence of entering up judgment, which had 
been illegally done. This gentleman's perſecution 
did not end here; for having firſt ſuffered two 
terms to elapſe from the diſcharge of debt and 
colts, he then took defendant's body, on a writ 
not bailable, and left him without any other redrels 
than a depoſit in the hands of the ſheriffs of the 
ſum of gl. which he knew he would be unable to 
advance. The conſequence is, that defendant 
who is in a deep decline, continues in confine- 
ment, and his buſineſs going to ruin, being left 
to the care of his wife, who is but lately recovered 
from her in-lying. 
I 2 CASE 


— 
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CASE. XV. 


VIVIAN Ov. Jones. 
IN A MATTER OF BANKRUPTCY. 


About twenty-one years ſince, a commiſſion of 
bankruptcy was taken out againſt the plaintiff's 
father, and the defendants were appointed aſſig- 
nees under the commiſſion. After the effects 
were converted into caſh, and 208. in the pound 
on all the debts paid, there ſtill remained a con- 
ſiderable ſurplus in the hands of the defendants. 

Mr. Vivian, the bankrupt, died about nineteen 
years ago, leaving the preſent plaintiff his heir, 
who not being able to bring the defendants to 
any ſettlement, and underſtanding they had ſeve- 
ral thouſand pounds of a balance in their poſſeſ- 
fon, filed a bill of account againſt them eighteen 
years ago. 

The Lord Chancellor made a peremptory or- 
der, „ That a full anſwer to the plaintiff's bill 
ſhould be put in within fourteen days---and further, 
that the defendants ſhould anſwer interrogatories 
as to the balance now remaining in their hands.” 

The defendant's counſel pleaded ſtrongly to 
have the time extended to the 20th of May, 1794. 
The Lord Chancellor, much to his honour, de- 
clared, “ that they had already taken too long a 
time to anſwer; and that, if they did not compl 
with the order, an attachment would iſſue again 
them for a contempt.” 


OBSERVATIONS, 


I I am aſtoniſhed that the Lord Chancellor does 
not order, which, by the by, is not prohibited 


by 
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by the act of parliament, that no creditor ſhould 
be aſſignee to a bankrupt's eſtate. Innumerable 
are the inconveniencies which flow from the 
preſent cuſtom. I have known rivals in trade 
ruin one another. I have known numbers made 
bankrupts, that their principal creditors might 
be propped for a few years---and I once knew 
a ſhip-builder, offer 15s. in the pound, which 
was rejetted---he became bankrupt, and at the 
end of eighteen years, his aſſignees, rivals in trade, 

failed alſo, and paid 1s. 6d. in the pound. 
There ought to be a board appointed to att as 
aſſignees to every eſtate, ſolicitors of probity an- 
nexed to that board, and the money ariſing from 
bankrupts' effects ought to be depoſited in the 
funds---and divided among the creditors, agree- 
ably to the now exiſting laws.---At preſent there 
is nothing but a ſcene of confuſion and perjury ; 
and after a tradeſman has perhaps ſpent five or fix 
days at different meetings, he is aſtoniſhed to find 
at the diſtance of two, three, four and ſix years, 
that the dividend he receives is not actually worth 
the time he has ſpent, independent of the original 


debt. For my own part, I have proved under 


a variety of commiſhons of bankrupt, to a ver 

conſiderable amount — one dividend in the T3 
of a banker, produced 78s. 6d. another gs. one 6d. 
and the reſt nothing : but where there was a firſt 
dividend, I never ſaw a ſecond, being always told 
the reſidue was not worth dividing. —The laſt re- 
ſidue, however, proved to be a very handſome 
ſum, which, beſides the intereſt ariſing from the 


ſale of the bankrupt's aſſets, paid the aſſignee very 
well for his trouble. 


Reader, 
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Reader, I have ſeleQed the foregoing caſes, as 

a few ſpecimens of the enormities that are daily 
committed under the denomination of Law, But 
were fifty thouſand more caſes to have been added, 
they would not conſtitute a fifty thouſandth tythe 
of thoſe that have exiſted, even of a blacker dye. 
Talk of national grievances, when ſuch a fink . 
of iniquity as this exiſts, unredreſſed I am filled 


with indignation on the one hand, and pity on 
the other. —1I forbear further comment. | 


CHAP. 11. 
On ARRESTS. 


HE practice of arreſting the perſon of a free- 
born ſubject, by Capias, has been ſo ably de- 
ſcanted on by many writers, and ſo clearly proved 
to be contrary to the principles of the law of this 
country, that it is almoſt unneceſſary for me to at- 
tack this hydra. | 

For the ſatisfaction, however, of my readers, 
I will inſert the following extracts, from two of 
our greatelt lawyers : 

Blackſtone ſays, ** Every man's houſe is looked 
upon by the Law, to be his caſtle of defence and 
alylum, wherein he ſhould ſuffer no violence ; 
which principle is carried ſo far in the civil law, 
that, for the moſt part, not ſo much as a common 
citation or ſummons, much leſs an arreſt, can be 
executed within his own walls.” 

The great Coke alſo declares, © a man's own 
houſe is his ſafeſt refuge. Domus ſua cuique g 
tuliſſimum reſugium.“ | 

Thoſe 


621. 


Thoſe who want further information on this ſub- 
jet, may confult Mac NA ChARTA, the famous 
Horne, or the Petition of Right, granted even in 
the reign of Charles I. N 

To enumerate a few of the miſchiefs which 
flow from the practice of arreſting, I beg leave to 
ſtate the following fatt : | 

In the firſt place, one man may arreſt another 
and ruin him, without having a juſt demand of one 
ſhilling upon him. I once knew a foreigner, ig- 
norant of the laws of this country, who had a de- 
mand on a perſon for gool. who finding he was 
likely to be ſued, arreſted the foreigner for gool. 
In conſequence of this, he was ſent to the fleet 
priſon, where he fell ill of a fever, and was ſo 
worn out with diſeaſe and poverty, not being able 
to defend the action, that he was under the neceſ- 
ſity of taking the benefit of an att of inſolvency 
for a debt he never owed.---The plaintiff went 
abroad. This is in fact, firſt hanging a man, and 
then trying him afterwards. 

I am acquainted with a tradeſman, to whom an 
attorney owed 80l. upon bond. The money being 
due for many years, was at laſt peremptorily de- 
manded. The conſequence was, that payment 
being delayed from time to time, the tradeſman 
ſued him---a bill in chancery was filed ; but 
pending this bill, the worthy attorney ſued out a 
writ for a larger ſum, in a fictitious name againſt 
the plaintiff, brought the action to iſſue, and 
then dropped it. This was praftiſed ſo often, 
that from miſrepreſentation to his creditors, the 
tradeſman was made bankrupt, and the worth 
* of the law, never paid a farthing to this 

y. 

i A rich 
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A rich man may have a juſt claim, tho' ſmall, 
upon a poor man; but he ſhall ſet up an unjuſt one 
to a large amount, which the other is not able to 
litigate. © If,” ſays he, © you include my unjuſt 
claim, I will give you time to pay both---If you 
will not accede to my demand, I inſiſt on imme- 
diate payment ; or take the conſequence.” On 
refuſal, he has recourſe to the Capias, and may run 
defendant to as much expence as if he had actually 


paid the unjuſt debt. 


In ſhort, as I have proved that the Capias is 
unknown to the common law of this country, and 
is an encroachment upon the liberty of the ſubjett, 
I cannot do better in illuſtrating this ſubjett, than 
by inſerting a quotation from a very ſenſible writer. 

He obſerves, that « Every individual has it in 
* his power, under the common privileged abuſe 
« of perſonal arreſt for debt, to be the immediate 
« executioner of his fellow ! 

© A deſigning man, under the maſk of friend- 
© ſhip, may entice an unwary perſon into his 
% books; promiſe him time for payment---and, 
& notwithſtanding, thraw him into priſon next 
& hour! 

& Any one may gratify his revenge upon ano- 
* ther, through the medium of a flip of parch- 
6% ment! 

There are ſhops where they are publicly ſold, 
& like common traffic. Nobody knows you, nor 
cares any thing about you---You have only to go 
“ to one of thoſe, and kiſs a naſty book, worn out 
with beaſtly thumbs and lying lips---pay your 
% money (no queſtions aſked) and come your 
% way! 

« Shall it be at the option of one man, to ſeize 
«6 upon 
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upon another inſtantaneouſly---to diſtract his 
buſineſs, deſtroy his market, ruin his credit, and 
hurry him to priſon without a hearing ?---This 
in a free country---in a commercial country 
too ? 

«« Is he to be impriſoned firſt, when he ſtands 
charged with no other treſpaſs but debt; and 
heard, it may be, ſome three, or ſix, or nine, or 
twelve months after---at the option of the plain- 
tiff ? 

& What can be more inhuman, than to throw, 
at once (in an inſtant) a juſt debtor into the 
ſame ſituation with the moſt profligate felon ?--- 
in every reſpett the ſame, ſave fetters ? 

“ But his caſe is ſtill harder than that of the 
hardened thief, or recreant traitor---who hes 
undergone an examination ; and, upon the 


judgment of the magiſtrate, ſtands committed. 


To make him over to a ſet of mercilels vil- 
lains, called bailiffs; who are in general a diſ— 
grace to the name of ofjhcer---and look rather 
like hangmen and tormentors, or hired aſſaſſins 
than the ſober miniſters of juſtice. 

© To leave the honeſt debtor, newly dragged--- 
without a minute's warning io provide againſt 
ſuch an exigency ; which, it may be, he fore- 
ſaw not---to leave him (newly dragged, I ſay, 
from his habitation, family, buſineſs,) in the cui- 
tody of ſuch a crew !---ſhut up in a cell belong- 
ing to the caitiff catchpole ; ſecured by double 


" bolts and bars---{ubjett to the taunts and inſo- 


lence of the abandoned minions of his power 

wretches without bowels ! 

ls the liberty of a free man of a free country; 

or of a free citizen of any country, to be held fo 
K ee chcap, 


65 
66 


(oo 1 


cheap, as to lie at the mercy of ſuch ſhameleſs 
and remorſeleſs villains, who live by profligacy, 
and make a trade of human miſery, of fin and 
cruelty ! | 

& But lawyers have no cauſe to complain on 
that ſcore, but much the contrary ; for there 
the ruin of thouſands commences. Suit begets 
ſuit, and action quickens action! | 
The Capias is the glory of the Engliſh law- 
yers, and no leſs the diſgrace of the Engliſh 
law, 

« Beſides, lawyers are exempted ; tho' divines, 
commiſſioners of the peace, and phyficians are 
not. The dirtieſt pettifogger, who has no cauſe 


to plead but the common cauſe of the diſtreſs 


and deſtruction of his kind; which he purſues 
with unwearied diligence ; can boaſt a privilege 
that the worthieſt ſubjetts of England (the peer- 
age and the people's repreſentatives excepted) 
cannot FREEDOM FROM PIRSONAL ARREST 
FOR DEBT. | 


« Again, let us conſider this reproachſul mat- 
ter for a moment--- 

“ Shall it remain in the power of one ſubjeR, 
at the inſtant of his will and pleaſure, to de- 
prive another of his liberty---to immure him--- 
to make him over to the tormemtor ; who may 
deny him the uſe of pen, ink, and paper; the 
benefit of a meſſenger; the converſation of his 
friends---and all this under the colour, iniquity, 
or ill proviſion of the law ? 

« What Engliſhman doubts this ſerious truth ? 
„ May not any man, as the law, or rather the 
abuſive practice, ſtands at preſent, and is in 
daily uſage, either by himſelf, or with the - 
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te of an attorney, ſwear a falſe or diſputable debt; 
„ and thereby obtain a warrant, for any ſum), 
e againſt another, who owes him little or nothing 
« ..-jt may be, not the twentieth part of what he 
* has ſworn to--or whom, perhaps, he ee, 
« ever ſaw: and, upon giving the ſame to a raſ- 
4 cal, who bears the title of officer“; ſhall not the 
« ñijnjured party thereupon be arreſted, impriſoned 
« it may be aſſaſſinated---or gagged, and car- 
« ried out of the kingdom? | 
* Have we not a memorable inſtance of a hor- 
te rible effect, produced by this egregious overſight 
« in our law, concerning perſonal arreſt for debt 
„ ..-enough to make Britons, inhabiting that part 
« of our iſland called England, tremble !-.and 
« foreigners quake, as if ſeized with the horrors 
* of an /nquiſition, or Baſtille !---and ſurely enough 
&* to have alarmed any wiſe legiſlature, jealous of 
«« the public freedom, and no lels of the freedom 
« of every free individual, to guard againſt every 
„ poſſible miſchief in future? Yet does not the 
law ſtand, for the moſt part, as it did? 
Was not a foreign nobleman, known by the 
& title of the Marquis De Fratieaux, who fled to 
& this kingdom (as it was ſaid, and 2 be- 
c lieved) to avoid the reſentment of an incenſed 
& father, upon ſome family difference--and after 
“ having reſided a conſiderable time in this land 
« of liberty, wherein all breathe the breath of free- 
„ dom--as well BLACKS as WHITES, according 
K 2 to 
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Wich ſubmiſſion to this writer, neither the Sheriff nor 
his officers are to blame; as ninety-nine times in a hundred, 
they are totally ignorant of the cauſe of action; and, in fact, 
have nothing to do with it, 


( 


to the determination of a noble chief juſtice-- 


was not that gentleman, ſomewhat above thirty 
five years ago, ſeized by a couple of kidnap- 
ping bailiffs ; armed with the authority of a 
writ, whereto was ſworn a large ſum of money 
againſt him--a debt which he had never con- 
tracted ? | 

% Was he not, upon that pretext, taken from 
Marybone, where he lodged, to the houſe of 
one of the aſſaſſins--thence, by the ſaid rufhans, 
put aboard a veſſel, and by them conveyed to 
France ?--ſince when, he has never more been 
heard of. tt | 

e Was any particular inquiry made after thoſe 
villains? one of whom was, within theſe few 
years, and may be till living in a neighbour- 
ing French ſea-port ? | | 
„ Ought they not to have been demanded 
ſooner than robbers, coiners, forgers of bank- 
notes, or even murderers ?--as having brought 
a ſcandal upon the executive part of our law, 
under colour whereof, they had perpetrated a 
crime, for which they ſhould have been pur- 
ſued to hell's gates for their deſtruttion ! 

6 The fate of Fratteaux might be frequently 
atted over again--Why not ?---It would have 
furniſhed a pretty ſtory for an hiſtorical play 
or tragi-comedy, had it happened about the be- 
ginning of the laſt century, | 
© And if ſuch mighty miſchiefs rarely happen. 
as crimes of greateſt turpitude, like comets, blaze 
not every day---It argues the vileſt of the people, 
bad as they are, to be better than that law, that 
leaves an opening to them to commit the moſt 
deteſtable offences. 
6 But 
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« But there are many misfortunes, innumerable 
tt eyils ariſing from that fell miſchief, that crooked 
„ channel, which few contemplate, and ſtill fewer 
© endeavour to remove.---'Tis true, they gene- 
“e rally light upon the poor, and thoſe who are 
« without means to redreſs themſelves. 

&« Law is expenſive- - ſo that the poor muſt be 
« contented to fit down quietly with their inju- 
& ries, leſt a worſe fate befal them. What can 
« a man do, either as plaintiff or defendant, who 
« has no money? for there's no going to market, 
« even in forma pauperis, without it.“ | 


One principal reaſon why ſo many thouſands 
of the accurſed Capias iſſue, is becauſe the no- 
bility, gentry, and members of pariiament, which 
laſt are exempted from its effetts, do not from ex- 
travagance, or ſomething worſe, pay their debts 
as already obſerved. Millions of accounts ſtand 
over from year to year unliquidated; hence, diſ- 
treſſed tradeſmen are forced to raiſe money upon 
fictitious paper---which bills getting into the 
hands of money-lenders, diſcounters, bailiffs, &c. 
who diſcount on purpoſe that they may bring 
attions---are productive of the molt dreadful con- 
ſequences even to thoſe tradeſmen who would be 
opulent were they to receive the amount of their 
Juſt claims. 

Want of punQuality in creditors of the above 
deſcription, who promiſe payment without any 
intention to take up their bills when due, forces 
the tradeſmen to ſuch deſtruttive means in the 
raiſing of money, that accumulated coſts not 
only deprive them of their juſt profits, but fre- 
quently rob them even of the amount of _— 
| old ; 
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ſold ; hence it is very common, that a man be- 
comes a bankrupt, capable of paying 30s. in the 
pound, independent of coſts “. ; 
What ſhall we ſay, however, of thoſe members 
of parliament, who ſcreening themſelves by their 
privilege, ſhall reſiſt the moſt preſſing importu- 
nities of their creditors, and ſuffer them either to 
become bankrupts or go to priſon, and allow a 
return upon a Diſtringas to go into the Sheriff's 
office, with a broom, a piece of coal, a ſedan- 
chair, a ſet of teeth with gold ſprings, a pair of 
ſatin breeches, or even a brace of puppies, and 
laugh at the inefficacy of that law, of which they 
themſelves are either the hereditary or elective 
guardians!+ Thele are no fictions; they are facts, 
for the truth of which I can vouch. | 
Let any man review this piQture, lay his hand 
upon his heart, and not deplore the abuſes which 
exiſt in the equal diſtribution of juſtice. 
Noay, I will go even farther: I have known 
tradeſmen, 
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* Government ſeems to have loſt fight of the generally re- 
ceived axiom, That the ſtrength of every ſtate conſiſts in the 
number of its inhabitants; becauſe, by tacitly winking at the 
enormities committed by attornies, the nation is inſenſibly 
drained of its artificers, who forced from this country by Coffs 
of Suit, are obliged to ſeek an aſylum abroad, to preſerve their 

d-earned pittance from the fangs of the law. 

Who can blame them ! Although loaded with op- 
probrium in flying from this ſpecies of oppreſſion, were the ſen- 
timents of theſe men known, there can be very little doubt but 
they would pay every farthing they owe, were they not loaded 
=—_ ſuch expences as no exertion in induſtry is capable of com- 

ating, 
| + I once knew a nobleman's effects ſeized, when the father 
claimed them, and dared the ſheriff to ſell ; by which means 
the plaintiff loſt his debt, 
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tradeſmen, rather than affront thoſe cuſtomers, 
(being noblemen and men of fortune) in infiſting 
upon payment of money, go to diſcounters, and 
ſubmit to the hard terms of half money and half 
goods---goods, which when valued at g0l. were 
not in reality worth above gl. and which the tradeſ- 
man not having any uſe for, was obliged to part 
with at a leſs ſum. I have known, too, ſeveral 
tradeſmen ruined, for daring to inſiſt upon men 
of fortune ſettling with them; and many have 
been the inſtances of individuals glutting their 
revenge upon ſhopkeepers who have ſued them, 
in requeſting all their acquaintances, as a parti- 
cular favour, not to deal with Mr. Such-a-one ; 
and for alledged reaſons, almoſt too diabolical to 
conceive, | 

It is a very miſtaken 1dea that men of fortune 
generally entertain, in tradeſmen having enor- 
mous profits on their goods or work; and that, 
therefore, they need not be ſo anxious about pay- 
ing for them. I aver, from a tolerably general know- 
ledge of trade, that the profits attached to moſt 
buſineſſes are very inadequate to the expences of 
houſekeeping, where a man has a large family. 

Many thouſands are ruined, from preſuming on 
the punttuality of their cuſtomers; and man 
thouſands: have had reaſon to curſe the day the 
have had ſo many Honourables and Right Honour- 
ables in their books. 

When a tradeſman is drove to ſuch extremities 
from the want of punctuality in his cuſtomers, 
his name becomes ſo hacknied among thole attor- 
nies who are in league with pretended diſcounters, 
that he is quickly known to the whole of that ho- 
nourable corps: from thoſe who purchaſe da- 


maged 


1 


maged goods, and place ſubſtitutes in ſhops to 
retail them by diſcounting bills---down to thoſe 
who are the humble procurers of bills of a du- 
bious nature, from 10l. to gol. with five or fix 
indorſers, and one good man among them. 

Ruin thus advancing by rapid ſtrides, the tradeſ- 
man finds home no home; he begins to be remiſs 
in executing orders; he ſpends a great deal of 
time in running after and collecting trifles; he 
is too frequent at the public-houſe, and finding 
his peace of mind nearly deſtroyed from repeated 
arreſts and impoſitions, is poſſibly prompted to 
make uſe of his remaining credit, to procure 
goods, with a view of getting the better of his 
difficulties. Experiencing, however, the ſtruggle 


10 be ine ffedtual, he becomes bankrupt, to pre- 


ſerve himſelf from priſon “; but in endeavouring 
to eſcape from one evil, he encounters, perhaps, 
a worſe, All his aſſeverations of honeſty and good 
intentions, are diſbelieved by thoſe creditors who 
never received any of his money; he is upbraided 
with his conduct for the Jaſt two or three years, 
during which time (however honeſt he may be) he 
was in a ſtate of diſtraction; he is not unfrequent- 
ly denied his certificate, and ſometimes, after ſur- 
rendering his all, thrown into jail.---His family 


muſt ſhift as they can. 
Were 
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* I know a tradeſman, who had literally ſurrendered his aLL 
under a commiſſion of bankrupt ; and during nine years, was un- 
able to muſter money enough to obtain his certificate, What 
a ridicvlous law muſt that be, firſt to require a ſurrender of 
every thing, and then deny a man his certificate, unleſs he can 

ay from twelve to fifteen guineas! Many thouſands of ſimilar 
inſtances have occurred. At preſent, however, the majority of 
bankrupts ſeem to purſue different ſteps, | 
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Were the people of England obliged to ſing their Ei: 
laws (which are called the pride of Engliſhmen,) — 
as the people of Athens formerly did theirs from | 
choice, and were they to annex the effects of the law 
practice, the performers would be diſtinguiſhed by 
tears and diſtrattion ; were the victims of the law, 
too, exhibited in the ſtreets, in a groupe, the in- 
tentions of the rioters in the year 1780, in endea- a 
vouring to wreak their vengeance upon lawyers, 
would certainly be realized in conſequence of the 
exhibition, But if Ariſtotle is right in aſſerting, 
that the reaſon why the laws of Athens were ſung, 
was, that the people might not forget them, there 
can be no occaſion for the introduction of this | 
cuſtom in England; becauſe every party con- 1] 
cerned, "remembers the effects of the law as long 
as Memory retains her ſeat, 
An inſuperable objeQtion however exiſts, againſt 4 
the ſinging of the Laws of England, even if any 1 
good could reſult to the community, from ſuch a 1 
regulation. They are ſo voluminous, that they 
would exceed ten cart-loads; no man could d1- 
geſt them in his life-time, and it would occupy 
all the ballad-ſingers for ten years, to rehearſe 
them. Bleſſed country ! where thy law, and the 
principles of that law, are endeavoured to be 
made ſo very plain! 

A ſtrange ſpecies of juriſprudence muſt con- 
feſſedly exiſt in that country, where the laws are 
of that complicated, abſtruſe, and inexplicable 
nature, as to be capable of ſetting at defiance the 
utmoſt ability to define, the utmoſt cunning to 
combat, and a very conſiderable ſhare of proper- 
ty to reſiſt its encroachments. 

Perhaps I may be excuſed in aſſerting, that the 

| Engliſh 
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Engliſh in their laws, reſemble the race they ſpring 
from. Heterogeneous, motley and multifarious, 
were their anceltors---their laws reſemble them. 
It is a great mercy for the reſt of Europe, how- 
ever, that in this inſtance we are ſingular. 

The law-praftice in England, however much 
it ought to be reprobated, is, in many reſpects, 
preferable to the law-prattice in Scotland. There 
a ſpirit of litigation frequently operates with ſuch 
violence, that expence is diſregarded when vic- 
tory is the conſequence. The lawyers, too, taking 
advantage of this circumſtance, have been inge- 
nious enough to introduce printed Cafes, Cor- 
reſpondence, Replies, Duplies, Triplies, and 
Quadruplies, until the reſpettive parties are ſo 
bewildered, that they not unfrequently forget the 
original cauſe of action. There, a law-ſuit laſts in 
proportion to the length of the clients' purſes, and 
it is very common to hear of actions being in Court 
from ten to thirty years. Owing to this, a very 
ſhrewd remark was made by a farmer in Scot- 
land, who had brought an action of damages for 
an aſſault and treſſpaſs, and who in the courſe of 
fifteen years, had printed nearly as much as the 
hiſtory of his own country, to explain his caſe, 
and anſwer the allegations of his opponent. Ha- 
ving occaſion to employ the fourth council, or 
advocate, three having died pendente lite -“ Pra 
tell me your caſe, my friend.“ * My caſe was a 
very good one, as I and every one conceived, in 
the beginning of this cauſe; but the ground has 
been ſo often ſhifted, that I am totally ignorant 
of the merits of my now ſuit ; but,” added he, 
throwing down a load of printed papers, “ you 
may make it out of thole,” 
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In fat, the difference between the Scotch an d 
the Engliſh practice appears to be briefly this: that 
in Scotland, the lawyers keep their clients ignorant 
of the law, but print all their proceedings; while, 
in England, the attornies keep us ignorant of their 
proceedings, but print the regular prattice. Both 
are anxious to make the public believe that there 
can be nothing fairer than their practice; while 
the iſſue of the whole convinces the deluded par- 
ties, that the law takes care of none but her own 


offspring. 
CHAP. III. 


ON SHERIFFS' OFFICERS, THEIR FEES, &c. 


HERIFFS' Officers have long been loaded 
with obloquy and abuſe. The picture exhi- 
bited of them, in the year 1771, in a letter to 
John Wilkes, when ſheriff of Middleſex, by an 
attorney, is ſo horrible, that for the ſake of hu- 
man nature, I cannot believe any ſuch charatters 
ever exiſted. If, however, one or two execrable 
wretches as are pointed out, were guilty of ſuch 
prattices, pefhaps the expoſure of the fats at 
that time, might operate as an amendment in their 
behaviour, 

It is a truth, however, that while the officers 
of the ſheriff of Middleſex are more reſpectable 
now than formerly, the pettiſogging tribe of at- 
tornies, have not only increaſed in numbers but 
in infamy. Beſides, with regard to bailiffs, it is 
not fair to claſs a whole body of men together, 
and to brand them indiſcriminately, as guilty of 
mal-prattices,—Several inſtances of their huma- 
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nity have come before Lord Kenyon; but he has 


as yet had no proof of the humanity of petti- 
foggers. | 
It may be neceſſary, as a caution, to intimate 


'to the unfortunate arreſted debtor, that I have 


known letters opened by an officer, and meſſen- 
gers diſpatched to creditors, that he might be 
loaded with additional actions; I have alſo known 
artful inſinuations made, to prevent his being 
bailed ; the intended bail terrified into a refuſal : 


the bailiff abſent himſelf, and object even to good 


bail, in order to encreaſe expences; unneceſſary 
delays made in ſearching the office—a moſt infa- 
mous cuſtom in itſelf; and, in ſhort, every artifice 
made ule of to 1 upon the diſtreſſed; inde- 
pendent of the ſtale trick of the officer trumping 
up a ſtring of lies, and retailing them to plaintiff 
and his attorney, with a view to incenſe both par- 
ties againſt the unhappy man; and thereby pre- 
venting them from coming to terms, until his 
doom 1s fixed by a general knowledge of his con- 
finement. | FIR 

I even knew an inſtance where an officer made 
an offer, to two perſons who were bail to the ſhe- 
riff, and who could not juſtify, of procuring bail 
above, for a ſum of money, when the intention 


was to render the defendant. This would have 


rocured him five guineas, and inevitably ruined 
the tradeſmen. Although this virtuous plan miſ- 
carried, upon enquiry, I found that many tave 
been ruined by ſimilar tricks. 

When any perſon is arreſted, + Mum ” ſhould 
be the order of the day, unleſs to his own attor- 
ney, or his own friends. 

The legal fees of officers, (of which more here- 
after) are too ſmall; and the ſeverity of ſome of 


the 
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the officers may proceed from the heavy loſſes 
they ſuſtain, from the miſtaken confidence they 
lace in unworthy individuals. .The defendant 


who forfeits his word to an officer, ſhould recol- 


left, that he is literally guilty of a defraud, and 
adding ingratitude to that defraud ; beſides ſteel- 
ing the minds of a claſs of men, who already are 
armed with too much power. Anather induce- 
ment might be urged for their fees being legally 
EET viz. that it is the moſt worthy claſs of 
officers who run the greateſt riſques; I do not 
mean, however, to A. thoſe who, mn 
by five pieces of gold, like G. A. Stevens's he 
of an orator, can neither ſee, hear, nor ſpeak, 
when properly applied. 

Another proof may be adduced that the laws 
made for regulating officers fees, is alſo a mocke- 
ry of the unfortunate. The exiſting law orders, 
* That no bailiff ſhall take more fees than what 
et the law allows, which is 4s. 6d. for a bail-bond, 
© upon pain of incurring a penalty of C 30. with 
& treble damages to the party aggrieved.” Ten 
ſhillings and ſixpence is allowed by cuſtom. Let 
us examine how this operates ;---the officer de- 
mands a guinea for a bail-bond ; which is con- 
trary to law---Suppole he takes the defendant's 
word until the return of the writ, when bail muſt 
be given-—he demands two guineas ; or if he 
gets another officer to take the writ, ſtill defendant 
pays two guineas. 

If defendant reſiſts this claim, he will fave his 
money at the expence of much time and incon- 
venience. Sound policy, however, would dittate 
to him, not to fly in the face of a cuſtom which 
has not the ſanction of law; for if he ſhould af- 
terwards be arreſted, the officer may ſo contrive 

* matters 
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matters as to lodge defendant in Newgate, for 
abridging him of what he deems his lawful fees. 

In 2 þ of arreſts for debt, treſſpaſs, &c. no 
door may be broke open, or latch drawn, to exe- 
cute the proceſs. Plowd. Com. g22. | 

Every attorney is to enter his warrant of at- 
torney in every ſuit, commenced in a court of re- 
cord, on pain of forfeiting 10l. and impriſonment, 
&c. and he ſhall not be allowed any fees laid out 
for counſel, &c. unleſs he hath tickets thereof 
figned by ſuch counſel. Every attorney ſhall give 
to his client true bills of coſts, under his hand. 
If he delays his client's ſuit for gain, or demand 
more than his fees, the client ſhall recover coſts 
and treble damages, and the attorney be diſabled 
to practice. 3 Jac. 1. and 13 W. g. 

If any attorney's bill upon taxation be reduced 
a $1XTH part, he ſhall pay a penalty of 5ol. and 
be diſabled from acting “. 

A bailiff's fee for an arreſt by the 23 Hen. 6. 
cap. 10. was no more than 4d. In the courts of 


the city of London, 18. and ſo late as the year 


1730, 58. was the uſual fee by cuſtom. A guinea 
for every 100l. as now demanded, is an impoſition. 
By the 32 Geo. 2d. an officer's fee for a bail. 


bond is fixed at 4s. 6d. including ſtamp. This 


act diretts that any officer exacting more, ſhall be 
ſubject to a penalty of gol. and treble coſts f. 
, If 


I have known defendants charged 151. and 20l. coſts, when 
no ſtep had been taken, except the arreſt ; all the proceedings 
being fictitious. In one inſtance, I once knew near 4ol. over- 
charged in one bill. 


+ An action was brought upon this ſtatute, in Aug, 1784, at 
the aflizes held at Wells, in Somerſetſhire, Gye v. Biggs. Upon 
application of plaintiff to the court, the ſum was mitigated to zol, 
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If a bailiff demand more than his juſt fees, 
when offered him, and detain any perſon there- 
upon, it is falſe impriſonment. And if he takes 
fees not warranted by law, it is extortzon, which by 
the common law, is puniſhable by fine and im- 
priſonment; and the manner of proceeding againſt 
him is by inditment at the quarter ſeſſion. By 
ſtat. Weſtm. 1. go. 3 El. 1. 

A bailiff muſt lay his hand on a perſon, other- 
wiſe it is no arreſt. And if he have a warrant 
from the ſheriff or a Capias, and ſend another to 
arreſt any one, ſuch arreſt is illegal, vide Mod. 
reports, vol. 12, p. 73. An arreſt on a Sunday, 
is a void arreſt, inaſmuch as the party may have 
an action of falſe impriſonment for it. Vide Mod. 
. p. 98. 

An action does not lye againſt an officer for 
refuſing bail; but for not conveying the party, 
before the ſheriff, in order to put in bail, 2 Mod. 

8. | 

If the ſheriff or his officer ſhall take any money 
or reward for the omitting any arreſt or attach- 
ment, it is extortion ; and the ſheriff or officer 
"or forfeit 101. to the king and informer, 23 Hen. 

c. 10. | | 

The ſheriff was committed to the Fleet priſon, 
for taking illegal fees, 2 Brownl. 28g. | 

The ſheriff of Suffolk was impriſoned for taking 
a guinea, there being only 2s. due to him; and he 
returned two guineas to plaintiff, on the ſtat. g 
Edw. 1 c. 26. and was then diſcharged, 3 Keb. 
714. pl. | 

Notwithſtanding the foregoing ſtatutes, and the 
determination of | Fo courts, 1 am of opinion, 

that 
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that as cuſtom has eſtabliſhed the following fees, 


8 they would be allowed : viz. 
| C. 8. d. 


Man in poſſeſſion 5 day, if 5 finds 
himſelf 9 9 
If found by the houſe, per 00 
If a perſon goes to priſon, the following is the 
expence of a writ of a Habeas Corpus, 


4 5 Officer for an arreſt in Middleſex o 106 

ig In any other county — — 1 1 0 

5 Special Capias - - - 11 0 

5 Levying execution „ e 
Executing a writ of poſſeſſion 1 2 © 

6 

6 


. 
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Stamped piece of parchment = o 5 6 

Fiat in term, 6s. 8d. vacation — 0. 7 8 | 
$8 Sealin o o 7 

| In Middleſex, the fees returning the writ of Ha- | 
"BY beas Corpus, are, | 
3 If in one action OO TT 

: F If more than one action, for each action 
FJ the ſheriff takes - = 0 | 


If the defendant is in Newgate, pay 
goalers warrant to deliver defeadant 


5 to bailiff - . 

| If the Habeas is med in court, the * : 

| is as under: 

þ Judge's clerk for commitment 8 o 1 0 | 
1 The maſter 0 2 0 

q The chaplain of the King's Bench priſon 62:0 | 

| Clerk of the papers - 0-270 | 

| Crier of the court - - 9. i 0: © 4 

1 


( Note. You pay allowing the writ of Habeas 
3 Corpus, at the palace court, 58. 
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When the writ is returned, the priſoner is taken 
to a judge's chamber, who will commit priloner. 

The fees on this occalion, are . 5. d. 
To the officer for bringing up priſoner © 10 @ 
To judge's clerk for commitment o 8 6 
To tipſtaff for conveying priſoner o 10 6 


Some plaintiffs are wicked enough to move 

debtors from one priſon to another, on purpoſe to 
ſtarve and diſtreſs them. This grievance ought 

to be remedied. | 


As to ſheriffs' brokers and their underlings, 

they behave, in general, more like a horde o 
ſavages or banditti, than the officers of juſtice in 

a civilized country.—When furniture, &c. is 

removed, and returned to the proprietor, upon 
a ſettlement with plaintiff, there are always a va- 
riety of articles literally /tolen, and never replaced 
as per inventory. When any complaint is made 
to the ſheriff, the matter is referred to his deputy, 
who informs the party, that if he can point out 
articles of any conſequence actually miſſing, the 
broker ſhall be diſmiſſed; and, if but trifling, 
adds, it is impoſſible but that ſome articles may 
have been loſt in moving the goods ; and there- 
fore the injured and diſtrefſed defendant muſt 
put up with additional oppreſſion. 

It may be ſaid, an action lyes againſt the ſhe- 
riff: true; but fatal experience proves, that ap- 
plication to a court of juſtice in this, as well as 
in many other inſtances, without property, is a 
wretched farce, f | 
M The 
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The keepers of /ome lock-up houſes, too, ſub- 
je the unfortunate under their roofs to moſt 
ſhameful regulations: viz. 2s. for the uſe of the 
houſe, 2s. for a bed, 2s. 6d. for ſearching the of- 
fice, is. for a meſſage, beſides having the af. 
ſurance to order the parties to bed at cleven 
o'clock, bolting them in on the outſide of the 
room doors, ſo that in caſe of ſudden illneſs, 
(or even fire) there is no method of alarming the 
houſe; but they muſt ly in agony till nine o'clock 
the next morning—the early hour at which the 
goaler is pleaſed to releaſe his priſoners. How 
does this operate? If defendant's friends or bail 
live at-a diſtance, they are frequently gone out 
before they can be ſent. for; and thus perhaps the 
moſt momentous buſineſs is negleQed, as a ſa- 


erifice to the caprice and intereſted views of an 
officer. 


CHAP. IV. 
ON BAIL. 


Of late vears the perſons who have bailed de. 
fendants in cuſtody, have been fo often 
obliged to pay the debts and coſts, (either from 
the 1gnorance or villany of the debtor), that it is 
very difficult for people in indifferent circumſtan- 
ces to procure bail. The Sheriffs too have been 
ſo often fixed, eſpecially in Middleſex, that of- 
ficers are very cautious in taking defendant's word 
until the approach of the term or return; and it 


is alſo difficult to procure any attorney to give 
his undertaking. 
The 
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The hardſhips which individuals have experi- 
enced from the difficulty of procuring bail; and 
allo from the circumſtance of this bail, even 
when good, being rejected, are really not to be 
enumerated.--I have known defendants kept fo 
long at lock-up houſes, that the expences there 

incurred, have exceeded debt and coſts. Altho' 
an action on the caſe may be brought againſt the 
ſheriff, his deputy, or the coroner; it exiſts in 
theory only, like the reſt of legal remedies, and 
is a very grols inſult offered to any one of com- 
mon underſtanding ; but while under an arreſt, 
it is only calculated to harrow up the finer feel- 
ings of the mind, and drive the debtor to diſtrac- 
tion. 

No man giving in the names of two reſpeCtable 

houſekeepers as bail, ought to be confined at the 
diſcretion of an officer ; which I have known re- 
peatedly to be the caſe. The liberty of the ſub- 
Jett muſt be held on a very precarious tenure, if 
1t depends on the mercy or caprice of a bailiff. 
But ſuch is the fatt!! 
The Courts ought to remedy chis grievance; 
and ſo perhaps they would, were any emolument 
to be derived from it; but if it does not properly 
come within their juriſdiction, an act of parlia- 
ment ought to define what the phraſe “good and 
ſuffictent bail” means; although it ſeldom happens 
that either peers or commoners go to jail. 

The att of parliament dire&ts, That a man ſhall 
have twenty-four hours to enquire after bail, with- 
out being locked up; and that he ſhall pay the 
ſheriff's officer gs. 6d. for the day. What would 
be the conſequence were any arreſted perſon to 

M 2 inſiſt 
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inſiſt on this? For giving the officer this trouble, 
at the expiration of that period, the tradeſman, 
however reſpeQable, would be lodged in the 
county jail. In ſhort, the /pzrit of the Jaw in 
this, as in moſt things, is holy, juſt, and good--- 
the pratiice is the protected law of hell. 

Again—When defendant is under the neceſ- 
fity of juſtifying bail, a frefh difficulty occurs; 
it frequently happens that thoſe who were bail 
to the ſheriff, cannot juſtify in Court; and when 
they can, they will not; chiefly from the appre- 
henſion of being baited by ſome pert coxcomb 
of a counſellor, who will, in this firſt ſtage of his 
legal career, (examining the bail), endeavour to 
convince his hearers, that he is at leaſt qualified 
in one of the eſſentials of his profeſſion—impu- 
dence. Thus it often happens, that owing to the 
ſtumbling- blocks laid in the way of the poor deb-' 
tor, he goes to priſon; and leaves the attorney 
to commence a freſh. action againſt the plaintiff 
for his coſts; when, perhaps, the ſame game is 
played over again. 

I admit however that in. many inſtances, coun- 
ſe] ought to be employed in oppoſing the juſtify. 
ing of bail; as in the caſe called Few or queer 
bail; but ſurely moſt unwarrantable and wamon 
liberties. are frequently taken with the moſt re- 
ſpectable characters; while the whole application 
to court originated on the part of the attorney, 
merely with the view of encrealing coſts *. 


About 
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3 February, 1 795, an attorney was tried before Lord 
Kenyon, and found guilty of demanding as brokerage, 3221. 105 
of Lord Falkland, and others, on the ſum of 24501. borrowes 


for 
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About twenty years ago, the generality of 
tradeſmen were more opulent, conſequently the 
difficulties attending bailing actions now, did not 
then exiſt. Beſides, abuſes in law practice have 
ariſen to ſuch an alarming pitch, from the rapa- 
city of the generality of attornies, that although 
one tradeſman may have a confidence in another, 

| yet 


—— dts 


for them The pleadings on that occaſion, together with the 
curious evidence and anſwers given by one of the witneſſes, are 
calculated to ſerve as a very uſeful leſſon to thoſe counſel, who 
in examining witneſſes, o'erſtep the bounds of decorum. Several 
inſtances have occurred where the flippant tongues of ſome pert 
counſellors were very ſeaſonably checqued —Perhaps no perſon 
that ever offered himſelf as bail was more happy in ſilencing 
any of the brow-beating tribe, than a merchant of the city of 
London, a man ef confiderable property, when the late Sergeant 
Davy was employed to examine him as to his refponſibility in 
juſtifying bail to the amount of 2000l. 

«« Well, Sir,“ ſaid the learned Serjeant, after aſking the 
preliminary queſtions, ** Do you ſwear yourſelf to be worth. 
«« goool. after your debts are paid ?” 

« Yes, Sir, I do.” 

* How do you make it out? how do you prove it? in what 

does your property conſiſt ?” 
3 0 Why, Sir, I am in poſſeſſion of ſtock and furniture, which, 
« when brought to the hammer, will produce 1000l. ; I have 
„ book-debts which, at leaft, will realize 2oool. ; and I have 
-<« caſh at my bankers to the amount of 925. 

«« Well, well! all that won't make up 4000l. how do you 
* make out the reſt ?” 

« Why,” replied the tradeſman, very coolly, 1 kave got 
a bill of 751. accepted by one Serjeant Davy, due fix months 
ago; and as he has repeatedly promiſed my clerk payment, 
«| 1 will be as good as his word This bill will make. 
« y 4000l,” | | 

"This unex reply 7 the counſellor to the bluſh, 
and excited the riſibility of the court to that degree, that he 
finiſhed his interrogatories ; npon which the judge obſerved, 
% Brother Davy, I think you may take the bail; I dare ſax 
„it is unexceptionable. | 
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et the moment any perſon becomes involved in 
aw, he loſes his conſequence in ſociety, and fre- 
quently his charaQer: his acquaintance, too, ſhun 
him like a peſtilence, from the apprehenſion that 
if they are bail for him, or any ways concerned, 
they may poſſibly be dragged in by the quirks of 
the plaintiff's attorney, in ſome ſhape or other, 


ſodas to be anſwerable for both debt and coſts. 


Another great evil exiſts, againſt which I wiſh 
to warn all tradeſmen who may be at a Joſs for 
bail—When men are locked up, and deprived of 
the hope of releaſe, they are apt from confinement 
to give a looſe to their feelings, by declaring their 
exact ſituation without diſguiſe. If they are poſ- 
ſeſſed of a little property, there is a ſet of harpies 
who ſrequently offer to procure bail at a certain 
ſum, but moſt commonly after bail is given to the 
ſheriff. Theſe reptiles, unleſs they are afterwards 
well fee'd, will ſurrender defendant when he 
thinks he is perfettly ſecure. And many hundred 
of inſtances have occurred, where from the 1gno- 
rance of defendant, this has taken place; and he 
has been ruined, without knowing one ſtep of the 
proceedings. | | 

What a pity it is, that there is not to be found 
in this iſland, one man of real virtue and proper- 
ty, who, for the good of millions, and many mil- 
lions unborn, will not, after all the different 
expoſures of ſuch diabolical oppreſſion as is every 
day experienced by the induſtrious poor, ſubjett 
himſelt, only for a few days, to the multifarious 
impoſitions that body of people labour under, 
in order to qualify himſelf under the diſguiſe of 
poverty, to remedy abuſes which are a diſgrace to 
humanity ! The 


„ 


The impoſſibility of poor individuals overcom- 
ing the difficulty attending putting in bail, and diſ- 
charging the attendant expences, frequently com- 
pels debtors poſſeſſed of no principle, to fall on 
ten thouſand expedients, not only to avoid the 
payment of a juſt debt, but allo to bring, by in- 
direct means, fictitious actions againſt their plain- 
tiffs: and the facility of ſetting up unjuſt claims, 
which have been frequently frbſtanttated, in Law, 
before the Courts, has introduced innumerable 
and even bare-faced perjuries; enough to make 
humanity ſhudder, and an honeſt man almoſt ab- 
+ hor his own ſpecies. | 

Even attornzes have been ſhocked at the oaths 
which have been deliberately ſworn in Court by 
ſome of their own fraternity! 

I wiſh that I were poſſeſſed of a million of mo- 
ney. This ſum I would chearfully expend could 
I redreſs thoſe grievances under which my fellow 
ſubjeas labour, from the adminiſtration of what 
is called juſtice, under the denomination of law ; 
and that, too, were it even upon the certain 
condition of ſpending my laſt days in Newgate. 

As I ſhall never be a man of fortune, I ſhall 
however leave, as a legacy to all pettifoggers, (as 
the fruit of their own prattice) The fearful looking 
for of judgment, at the great day of retribution ; 
when the ſecrets of all hearts ſhall be made 
manifeſt by the unerring Judge of right and 
wrong. In the mean time, I pray ſeriouſly for 
their repentance and reformation. 

In ſhort, although every ſtep is laid down in 
modern practice for bail, as well as for every 
thing elſe that relates to the law, there 1s = 

a rea 
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a real neceſſity for employing attornies of re- 
ſpectable character and ability in the very onlet of 
an arreſt, otherwiſe the parties may be robbed of 


* 


their money, either from ignorance or deſign; it 


being a fixed and unalterable maxim in the prac- 
tice of the generality of the profeſſion, that all 
their blunders muſt be paid for by either the 
laintiff or defendant. | 8 
I could ſwell this chapter to an unuſual length 
by a recital of thoſe ſubtilties of the law, which 
come under the article of BAIL ; I ſhall, how- 
ever, content myſelf with ſtating general prin- 
ciples; with which I hope my readers will be 
ſatisfied. 


By rule Mich. 8. Ann. In the King's-bench, 
where the defendant is arreſted in London or 
— and ſhall give a bond for his appear- 
ance, he has leave for four days after the return 
of the writ, to put in ſpecial bail; and where he 
is arreſted in any other county, he has ſix days 
after the return. Theſe days are reckoned exclu- 
five of the appearance-day. 

By rule Mich. 16 Car. 2. K. B. © And every 
attorney who puts in ſpecial bail before a judge, 
de bene eſſe, or a cepi corpus, ſhall forthwith give 
notice thereof to the plaintiff 's attorney. 

By rule Mich. 13 Geo. 2. C. B. © The defen- 
dant's attorney ſhall give notice to the plaintiff's 
attorney of the taking bail before commiſſioners - 
in the country,” within four days after the taking 


thereof, 


By rule Eaſter, 5 Geo. 2. K. B. © In every ac- 
tion where ſpecial bail is put in, and excepted 
; . 2 againſt, 
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againſt, and notice of exception is given in 
writing to the defendant's attorney, the defendant 
| ſhall procure his bail to juſtify, if the notice be 

given in term time, in four days after notice; or 
ſhall add other bail, who ſhall juſtify within four 
days; but if ſuch exception be taken, and notice 
thereof given in the vacation, the bail put in, 
or other additional bail, ſhall juſtify upon the 
firſt day of the ſubſequent term. 

By rule Trin. 3 & 4 Geo. 2. In C. B. if ſpecial 
bail be excepted againſt, the defendant ſhall per- 
fect it within four days afier exception, or the 
plaintiff may proceed on the bail bond. 

By rule Trin. 13 Car. 2. K. B. © Attormnies 
who put in bail by recognizance before a judge, if 
the plaintiff accepts it, to file the ſaid bail within 
- days of its being accepted, under the penalty 
or a... 5 

By rules Hil. 6 Geo. 1. & Mich. 6 Geo. 2. C. P. 
« After bail is tranſmitted, it ſhall be forthwith filed 
with the proper officer, or otherwiſe it ſhall be no 
bail; and the plaintiff is at liberty to proceed on 
the bail bond as if no ſuch bail was ever put in; 
and the defendant, in caſe he be admiſſible to 
plead to the original action, ſhould not be ad- 
mitted ſo to do, unleſs he firſt pay to the plaintiff 
the full coſts of ſuit on the bail bond; and plead 
as of the time when bail ſhould have been duly 
entered. | 8 1 | 

« Bail piece muſt be engroſſed on a 28. piece of 
parchment, paying in term 48. in the vacation 58. 

« When bail juſtify in court, pay judge's clerk 
28. 6d. bringing up bail piece, counſel to move 
to juſtify, 10s. 6d. court fees on juſtification, * 


( 94) 


if at a judge's chambers by conſent, — plain- 
tiff's attorney for conſent 10s. 6d. judge's clerk 
in term 18. in Vacation 28. 

« Bail being juſtified in court, get rule of juſti- 
fication from clerk of the rules, pay for ſame 4s. 
6d. ſerve copy on plaintiff's attorney, take bail- 
piece from judge's chambers, and file ſame with 
proper officer, pay filing 4d. when bail is com- 
plete. If bail 1s not _— ted a in time, 
according to rule, on affidavit of the fact, take 
bail-piece from judge's chambers, and file it as 
before. 

« Bail cannot juſtify in a town cauſe, at a 
judge's chambers, without the conſent of Wan- 
tiff 's attorney. 

ce Bail are not liable to a greater ſum: than 
_— to, and indorſed on the writ, and coſts of 
_— 

« Where the debt does not require bail in its 
original ſtate, the addition of coſts will not war- 
rant it. Burr. Rep. vol. 3. p. 1389. | 

ce No ſpecial bail is required in an action of debt 
on a judgment where the defendant has ſuperſe- 
ded the original action, nor where he has ſuper- 
ſeded himſelf for want of being charged in execu- 
tion within 2e terms. bid. 1448. 

Where a defendant lyes in priſon till the a ac- 
tion is ſuperſedable, though he afterwards gives a 
ſecurity for the debt, yet he ſhall not be held to 
bail. Str. vol. 2. p. 1218. 

« If huſband and wife are arreſted the a debt 
contracted by the wife before marriage, the huſ- 
band We put in bail for himſelf ana his wife, 

but 


EM 


but the. wife may be diſcharged on common bail 
on ſummons before a judge. Did. 1272, 
If on an arreft the defendant goes to goal 
before the return of the writ on which he is ar- 
reſted for want of bail, in order to be diſcharged, 
he mult pur in and perfect his bail, which when 
done, he may get releaſed on ſummons. MS. 
Cafes of Pratt. | 

« If a defendant be arreſted by a wrong name on 
putting in bail to the . ſheriff, he need not join in 
the recognizance, and then he is not barred 
pleading a miſnomer. 

By rule Eafter, 5 Geo. 2. K. B. « Where the 
plaintiff declares for, or recovers a greater ſum 
than that which is expreſſed in the proceſs, the 
bail ſhall not be diſcharged, but be liable for ſo 
much as is ſworn to and indorſed on the proceſs, 
or for any leſſer _ which the plaintiff ſhall re- 
cover. ; 

Buy rule Trin. 1 Ann. K. B. If any perſon o or 
perſons being bail in this court for any deſendant 

in any action whatſoever, be impleaded by action 
of debt upon their recognizance, ſuch perſon or 
perſons ſhall have leave to ſurrender ſuch defen- 
dant into the cuſtody of the marſhal of this court 
in diſcharge of his bail, by the ſpace of eight * 
days next after the return of the latitat, or 3 
proceſs againſt ſuch bail. And upon notice there 

of given to the plaintiff or his attorney, all fur- 
ther proceedings againſt ſuch bail ſhall ſtay, 

« And when bail are impleaded on a ſcire factas, 
they may bring in the body of the defendant at 
any time vefore the return of the alias fire facias, 

N 2 | * een 
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ard ſurrender him in their diſcharge; for till then 
the bail has not forfeited their recognizance. 

« By rule Trin. 1 Ann. K. B. Where any de- 
fendant is ſurrendered: in diſcharge of his bail, 
the defendant's attorney muſt forthwith give 
notice of it to the plaintiff's attorney, and make 
affidavit thereof, before bail piece ſhall be filed, 
or the bail diſcharged, and on default thereof 
ſurrender 1s void. | 13 

« By rule Trin. 3 Ann. K. B. Where any per- 
ſon ſhall ſurrender himſelf in court, or before 
one of the judges in diſcharge of his bail, the 
reddidit fe ſhall be left with the ſecondary or clerk 
of the judge, before whom ſuch perſon was ſur- 
rendered, to be affiled; and a copy or note 
thereof, under the hand of ſuch judge or ſe- 
condary, ſhall be delivered to the marſbal at the 
time of commitment, and ſuch copy or note ſhall 
be made by the perſon ſo ſurrendered, or his at- 
A 8 5 

« When the defendant has ſurrendered himſclf, 
a certificate from the priſon, that the defendant 
is in cuſtody, muſt be taken to the maſter of the 
King's-Bench office, who will thereupon diſ- 
charge the bail- piece; and till that is done, the 
bail are hable. 

« By the rule in the Common Pleas in Mzichaet. 
mas 1654, the principal ſurrendering himſelf at any 
time after bail put in, and before or upon the 
day of appearance of the /cire facias, returned 
ſcire feci, or of the ſecond ſcirs facias returned 
nihil; or in caſe there ſhall be an action of debt 
brought upon the recognizance againſt the bail; 
then if the principal ſhall ſurrender himſelf upon 


or 
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or before the proceſs returned, no further pro- 
ceedings are to be taken againſt the bail. 
«If there be any error in the writ on which the 
Sheriff takes a bail bond, the bail thereby become 
diſcharged. Strange, v. 1. p. 599. 

« When the Sheriff 1s fixed, no bail is re- 
quired on a bail- bond.” | 
In ſhort, were I to give ample inſtructions to 
the unfortunate in all Caſes of Arreſt, to point 
out the remedy, as it is termed, againſt bailiffs and 
attornies for irregularity; or to enumerate the 
Determinations on Bail-bonds, the detail would 
at leaſt fill a folio volume. The ingenuity of 
lawyers has been, as ic were, on the rack in eſta- 
bliſhing precedents replete with the very quinteſ- 
ſence of equity; which the rich, if they chuſe, 
may be made acquainted - with, but to which 
the poor mult for ever remain ſtrangers. 


| CHAP. v. 
© GENERAL OBSERVATIONS. 


N conſequence of the iniquity of attornies and 


the oppreſſion which marks every ſtage of law _ 
proceedings, from the moment an arreſt com- 


. mences, to the final and tremendous ſettlement, 
whether by judgment or execution, I am not 
at all ſurpriſed at the priſons being filled, and 
innumerable families being either leſt to ſtarve, 
or thrown upon the mercy of their relations“. 


The alturdity of imprisonment for debt, perhaps was 
never better burlesqued than by an expression made use of by 
a child, when her father, who was a sober industrious charac- 
ter, was Carried to prison. It is a strange law,” said she to 
her mother, ** that prevents my father from working for us.” 


— 
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Is the exiſtence of the accurſed Capias “ to brand 
this part of the iſland with continued and inde li- 
ble infamy t and are the | Legiſlature to continue 
unconcerned ſpectators of the daily and hourly ra- 
vages which mark the progreſs of a modern writ 
and a modern attorney?  * nt 

The expences attendant on writs and: other 
proceedings have been conſiderably enhanced by 
modern practice; but it is in vain for-mdividuals 
to complain, as long as lawyers have ſuch an aſ- 
cendancy in the ſtate. It is, however, che duty 
of every good ſubject to point out thoſe abuſes to 
the Legiſlature, f which they may be ignorant, 
in order that they may be remedied; as the ſphere 
in which men of fortune move, renders 'them 
ſtrangers to moſt of the miſcries to which the 
poorer claſſes of the community are expoſed. 

What a horrid picture would be pre ſentæd to 
public view, were the j complaints generally 
known even of the honeſt and induſtrious part 
of the community, who have fallen ſacrifices to 
law expences! How many thouſands have dicd 
broken: hearted, deſtroyed; themſelves, and been 
ſtarved in priſon; who, had they n not been loaded 


wu 


— —— — —— — — 


— 


* On this subject, the guet ewe: who flourished in 
the reign of Edward I. says, The new statute for debts 
is contrary to law ; for « every imprisonment of the body of 
a man is an offence, if not for tortious judgment; and the 
law will not suffer any obligation, or vicious contract by 
intermixture of offence; and therefore it was to be ayoided, 
as grounded upon an offence: for no honest man ought 
to agree to such a contract, which causeth him to offend, 
or te be punished.“ 
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with enormous coſts, would have paid every cre- 
ditor 208. in the pound, and left their families in 4 
comfortable ſituation? I am acquainted with 
one individual. who for theſe twenty years paſt, 
had not been clearing leſs than gocol. a year upon 
an average, and who was at length banxrupr, 
merely from law | expences, incurred originally 
from want of capital. Thouſands are no doubt 
in the ſame predicament. 
I myſelf have known numbers of tradeſmen, 
who cleared from Zool. to 6ool. ruined in like 
manner. What is the conſequence, if they have 
families? their children are brought up in a ſtate 
of ignorance and vice in the ſeveral priſons 
a circumſtance ſhocking to humanity, but which 
is too well authenticated by the report made by 
the committee of the Houſe of Commons, tv 
admit of a doubt. | 
I am clearly of opinion, that the want of- that 
confidence which tradeſmen formerly had in each 
other, is owing to the preſent influence which 
attornies have in ſociety. They are now ſo very 
numerous, that there is ſcarcely one man in ten 
who has not ſome ſiniſter view in employing 
them in the way of their profeſſion. Relationſhip, 
diſcounting, pecuniary obligations, and a variety 
of other cauſes, render the body of attornies too 
formidable for the reſt of the community; but 
if the heads of the law, and the reſpective appen- 
dages are taken into the account, they bear ſuch a 
weight in the ſcale of ſociety, that nothing but an 
upright aſſociation of the two branches of the 
Legiſlature can poſſibly make head againſt ſo for- 
midable a hydra—an aſſociation devoutly to be 
wiſhed, 
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wiſhed, which would have the countenance of 
Heaven, and the bleſſing of millions. lk 
Great is Diana of the Epheſians, the goddeſs 
which fell down from ſupiter,” was the popular cry 
of Demetrius, when the intereſts of a particular 
claſs of men were affected by the promulgation of 
Truth. In oppoſition to that Truth, however, it 
appeared, that as the craft was in danger, the pre- 
ſervation of the grand deception was the only 
object in view; on account of the emolument de- 
rivable from its continuation. | 
So is it with regard to the preſent law practice: 
The moment the deceptions of the Jaw are ex- 
poſed, and the eyes of the public are opened as 
ro the manner in which the induſtrious are depri- 
ved of their honeſt earnings, that moment will all 
the pettifoggers ſound he alarm, and endeavour 
to ſtop the voice of Truth upon the expoſition of 
their infamous practices. The honeſt, but indig- 
nant mind, would however, exclaim, *« Periſh all 
pettifoggers,” provided the channels of juſtice 
were to run pure, and the induſtrious ſecured in 
the peaceable poſſeſſion of the fruits of their labour. 
Mankind are forced from neceſſity to apply to 
Courts of juſtice, however inadequate they may be 
for the purpoſes intended; and they are obliged to 
ſubmit to all their regulations, however abſurd. 
But as men are only men in every ſtation of life, it 
is therefore in vain to expect a reform in the prac- 
tice of the courts from thoſe who preſide in them; 
if the fees' of Judges and the other Officers of the 
Courts were to be aboliſhed, or even affected by 
that reform. Mankind are all in trammels from 
education, habit, and intereſt, If ever, therefore, 
| the 
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the practice of the law ſhall be altered, and 
the mode of recovering debts ſimplified, ſo as 
to relieve both creditor and debtor, it muſt ſpring 
ſrom Parliament, and not from intereſted cha- 
racters. ä | 

If, for inſtance, the conſtituents of the Houſe 
of Commons were to ſet forth the grievances 
under which they labour, from the complicated 
artifices made uſe of in law practice, in a petition 
to parliament, and a remedy granted, I am very 
much inclined to think they would be better 
ſatisfied with that, than a reform in the repre- 
ſentation of the Commons houſe of parlia- 
ment. | 

If there be any men equal to the taſk, the deed 
would ſtamp them true patriots ! 

Let the country members recollect, that if 
there are but ſix decent houſes in a ſmall borough, 
the parſon, lawyer, and apothecary, occupy three 
of them. Bl 

I will even go farther—T will venture to aſſert, 


that the abuſes are ſo numerous in every depart- 


ment of the law, that there ought to be a general 
reviſal of the whole code, and the practice fo 
ſimplified as to be converted into a bleſſing, in- 
ſtead of being ſuffered to operate as a curſe to the 
community *, O 
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* O what innumerable pious oraisons ascend to the 


Throne of God every hour for the amendment of this 


'oppressive $system !—a system from which abuses have 
Sprung tenfold more enormous than were the occasion of 
the destruction of Sodom and Gomimarah, and all the ten cities 
in the plain.—On this subject I must add, that there was a 
time © when the children of Israel would not listen to the 


voice of their rulers, for anguish of spirit, unredressed 


oppression and cruel bondage. 
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This has been the opinion of many great men. 

Sir Francis Bacon, who made ſome propoſitions 
for a digeſt of the laws of England, relates, That 
Henry VIII. in the 27th year of his reign, was 
authoriſed by parliament to nominate thirty-two 
commilſioners, part eccleſiaſtical, part temporal, 
to purge the common law, and to make it agree- 
able to the law of God, and the law of the 
land—But,” adds he, with ſeeming great regret, 
cc it took no effect.“ 

Two Commiſſions have paſſed the Great Seal 
to examine into the abuſes of the Law ſince the 
above period: but ſtrange to tell! have never 
been proceeded in: The Houſe of Commons, too, 
ever ſince the year 1720, have repeated]y appoint- 
ed committees to report the numbers of priſoners. 
confined for debt, the ſums owing by them, &c. 
but the remedies applied have been very inade- 
quate to the diſeaſe. 

The major part of this nation may be compared 
to thoſe who are bitten by a tarantula; they 
dance to the tune of the Law till they die; and they 
muſt continue to ſo do, unleſs the celeſtial muſic 
of the Legiſlature cures them of the madneſs. 

If abuſes were known to have exiſted ever 
fince the reign of Henry VIII. and if it has been 


the uniform opinion of all great and good men, 


that the law practice ought to have been altered 
long ago, what are we now to think of thoſe whoſe 
province it 1s to watch over the intereſts of the 
nation? more eſpee illy as I have fully proved 
that there is no man but what is not only expoſed 
to, but actually experiences the depredations of 

NY law 
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law and lawyers—and that too, almoſt without 
redreſs*, | 

Shall I dare to ſuggeſt what may be the princi- 
pal cauſes why ſuch daring depredations ſtalk. pro- 
tected at noon-day? The preſs has often been 
inſtrumental in ſtopping the career of oppreſ- 
ſion: I will therefore, but with great diffidence, 
point out the cauſes of the abuſes which exiſt, 


not only in the law, but alſo in the preſent 
law practice. 
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* To subject the members of both houses of parliament 
to 8 attachment for debt, would produce a won- 
derful 


e for those who at present suffer by the un- 
constitutional Capias. But as that will not take place, I shall 


suggest the following as a partial succedaneum to those 


who give credit to such members of the House of 
Commons, who will not pay their debls—As mem- 
bers of the house of commons 'are, by act of parlia- 
ment, and the method of prorogation adopted by that 
House, exempted from personal arrest for debt, I 
would advise their creditors to pursue the following 
method for the recovery of their respective demands. 


Every member of parliament makes oath to the quali- 


fication which intitles him to a seat in the house. Let 
the creditor therefore attach that qualification by legal 
process—in which case it will be proved that it vests 
either in himself, or in another. If in himself, the 
debt must be paid; if in another, he must vacate his 
eat, and be liable to be prosecuted for perjury, It 
is a scandalous thing that members of the most au- 
gust assembly in the universe should contract debts 
which they neither wish, nor are compelled to discharge. 
See p. 74. People of that description ought not to 


be legislators.— They manage these affairs better in te 
Ile of Man, | 


( 104) 
I will divide theſe cauſes into three heads: 


1ſt. The revenue ariſing to the ſtate from ſtamps. 
2d. The political patronage which is attached 

to the body of lawyers, —and 

| - 3d. The arcana in the management of the courts 

of judicature, and their appendages. 


On ſuch an exuberant theme as the abuſes in 
the practice of the law, it cannot be wondered 
at, that the preſent work ſhould be, upon the 
whole, unconnected and irregular.— The law it- 
ſelf, is a regular irregular maſs; and every con- 
ſideration, however deeply the intereſts of huma- 
nity may be involved, ſeems to be fwallowed up 
in the gulf of revenue. That nation, however, 
muft be in a dreadful ſituation, whether conſider- 
ed in a moral or in a political point of view, 
where the payment of the intereſt of an enormous 
and hitherto unheard-of national debt, depends 
in a great meaſure upon the money ariſing from 
taxes levied upon the moſt induſtrious and the 
moſt wretched part of its inhabitants. 5 

O my countrymen! how I feel for you and 
your helpleſs offspring—How my heart bleeds at 
every pore, at the dreadful oppreſſion under 
which you labour from the preſent law- practice! 
1 regret that my feeble pen, on this occaſion, 
cannot convey in proper and impreſſive language 
the feelings of my mind —The curſed conſider- 
ation of the productive revenue of famps has ruin- 
ed many hundred thouſands of families ! 


The 


(es 


The voice of juſtice, of humanity, of truth, 
of ſound policy, is drowned, when revenue joins 
hands with patronage. 

Of the patronage which operates as an incentive 
to government to ſhake hands with the heads of 
the law, it muſt appear fo obvious to every man 
of common ſenſe, that it is unneceſſary to ſay one 
word.—The houſe of peers, at this preſent mo- 
ment, contains a greater number of lawyers, and 
deſcendants of lawyers, than the whole peer- 
age of England conſiſted of at one period of our 
hiſtory. 

As to the arcana in the management of the 
courts, we may, in ſome meaſure judge from the 
following fact : 

Near two hundred years ago, a famous conteſt 
took place between the chancery and the courts 
of common law, with regard to their reſpective 
juriſdictions; and as it originated in jealouſy, ſo it 
arrived at ſuch a pitch of inveteracy, as to pro- 
duce the following ſtrong aſſertion from Sir Ed- 
ward Coke, then chief Juſtice : « That a caule 
gained in the King's Bench by a flagrant impoſture, 
could not be reveried by the Court of Equity.” 
The late Lord Mansfield, however, in order more 
effectually to ſecure the aſcendancy of the court 
of King's Bench over Chancery, or in other 
words, to increaſe emolument, blended as much 
equity with common law as he poſſibly could, 
conſiſtent with the inſtitution of the court. The 
Public have no doubt benefited by this regulation; 

and 
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and it is a happy circumſtance that the private 
intereſt of his Lordſhip, and the public good 
ſhould have ſo coaleſced. It would appear that 
his Lordſhip was poſſeſſed of more policy than 
Sir Edward Coke. | | 

In the diſcuſſion of this head, I think I may 
fairly aſk the following queſtion: Did ever ſuch 
quibbling diſtinctions occur in any law practice, 
except the Engliſh, as the following? They 
might have been admired in theory, had not the 
practice given the lie direct to the neceſſity of 
their exiſtence; every attorney well knowing that 
any trifling deviation from the fine ſpun multifari- 
ous diſtinctions, protracts juſtice in her career, 
haraſſes both plaintiff and defendant; but uni- 
formly, agreeably to the practice of all courts in 
this kingdom, encreaſes the emolument of lawyers. 
This laſt conſideration, one of the principal ar- 
cana, will in a great meaſure not only account 
for their exiſtence, but for their continuance. 


Under the head PLEA, for inſtance, may be 
collected, 


PLEAS IN ABATEMENT—with neceſſary rules 
to be obſerved by fupid attornies, which rules may 
be purpoſely neglected by arifu! ones. 

Amendment of pleas in abatement—with the 
caſſetur billæ. 

PLreas In BAR, with rules as aforeſaid, 

AMENDMENT OF PLEAaS—Replication, and 
replication amended But if blunder upon blun- 


der 


WD 


der occurs, the court will give leave to withdraw 
replication, and reply de novo. 

Coverture in abatement, 

Miſnomer—and affidavit. 

Replication to that plea. 

Partnerſhip in abatement. 


SPECIAL PLEAS. 


Plea of nor aſſumpſit—Replication—Set off — 
Replication thereto. 
———Satisfaftion in aſſumpſit 


Replication—Non aſſumpſit to part 


cation denying the tender. 
——nfancy. 


Judgment recovered in Common Pleas in 
aſſumpſit. 
The like plea of a judgment recovered in debt. 
Plea of aon-aſſumpſit and plene adminiſtravit. 
Plene adminiſtravit and a judgment out- 
ſtanding. 
Bankruptcy in defendant. 


Nul tiel record to an action on a judgment 
Replication. 


A plea may be ſet up, however frivolous, to de- 
feat the plaintiff, and thouſands almoſt occur every 
term; but in order to get the better of his an- 
tagoniſt, the plaintiff muſt have a long purſe, and 
humbly pray the court, by motion, that the thief 
who has robbed him of his property, and who 
endeavours by the quirks of the law to make that 


properey 


and a tender to the remainder—Reph- 
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property legally his own, ſhall abide by the in- 
famous plez which he has preferred againſt a 
quit debt. | 

If the defendant cannot wave general iſſue, he 
may, if a ſpecial plea or ſpecial demurrer be given 
In, ſtrike out the ſpecial plea or demurrer; and 
ſome aver, that he may even demur to the repli- 
cation, if good cauſe be ſhewn. 


Beſides all this jargon, at which the muſcles of 
the moſt rigid cynic muſt be relaxed, there are 
rejoinders—rebutters—pleading in bar—joining 
in demurrer—ſurrejoinder and ſurrrebutter 
paper book—iſſue—trial—how to put off trial— 
countermand of notice—continuance of notice 
of trial—coſts for not-proceeding to trial—trial 
at bar—ſpecial jury—view—making up the re- 
cord—venire and diſtringas - ſubpœnas—exami- 
ning of witneſſes before a judge brief treating 
of vitneſſes - poſtea - taxing of coſts—verdi&t—ar- 
reſt of judgment motion“ for a new trial; or, 
worſe and worſe— entry of the iſſue on the rolls and 
docqueting—continuance on the rolls, and judg- 
ment after trial. Laſt of all comes execution upon 
final judgment when the plaintiff, who wins the 

cauſe, 


* 
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VU pon a motion for a rule to shew cause, or as it is term- 
ed a Rule Nisi, which upon application is generally granted as 
a matter of course, I have known the costs amount to 10l. 
Some of the articles of this bill I shall mention, as I never saw 
the /ike; and as it is /ikely never to be forgotten. 

K. B. A. v. B. Attending to move the court 6s. 8d. The 
like, the like, the like, for Sixteen times running and 6s, 8d. 


charged each time!! 5 
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cauſe, frequently ruins the defendant; while the 
family of the former have reaſon to curſe the day 
he ever went to law“. 

The accurate, moral, and rational diſtinctions 
in the Law Reports, tend to blind ſenſible men as 
to the defects in law practice. Lawyers ſeem to be 
ſenſible of this; and like true conjurers, they 
with to divert the attention of mankind from the 
grand deception, to the voluminous Reports they 
have been publiſhing for theſe hundred and fifty 
years paſt; which contain nothing in the eye of 
reaſon contrary to real juſtice, or the principles 
of the moſt perfect juriſprudence. 

In Sir Edward Coke's time there were only 4 
fifteen volumes of the reports extant, when he pub- ' 


: liſhed his firſt three volumes—Viner, I believe, | 
| abridged the whole into twenty-two volumes, and j 
2 at preſent there are no leſs than a cart load of 4 
* them. But what ſignify reports or precedents, | 
8 when every Chief Juſtice has a practice of his 17 
1 own? agreeably to what Chief Juſtice Pratt ſaid 
, one day on the bench, — Don't talk to me of 
N precedents; I ſit here to mate them.“ ihe | 
7 | 
a But to return from this long digreſſion. / 
le, Many circumſtances muſt concur in enabling = 
A attornies to live in the ſtyle they do, beſides 0 
a ſpirit of litigation. A great deal of dirty work 1 
= P muſt 1 
ol. 1 Ys | 5 
saw | | 3 "OS 5 
Henry IV. of France, that wise monarch, was 80 great 
7 an enemy to the law- practice of his day, that he said, It 


was infinitely better for plaintiff and defendant, to cast dice 


at the beginning, than to abide by the most righteous judg- 
ment at the end of a law-suit,” 


„ 


muſt be done, beſore an attorney can afford to 
keep his girl“, his town houſe, gigg, country 
houſe, and ſervants in livery, upon the earnings of 
himſelf and clerk; more eſpecially as it is fre- 
quently the caſe, that he had no capital to begin 
with; but was only remarkable for his attention in 

cleaning his maſter's ſhoes and waiting at table. 
This is no exaggerated picture: I know many 
ſuch inſtances in -— are called eminent ſolicitors. 

—Sed tempora mutantur, et nos mutamur in illis ! 
Law characters, ſuch as I have deſcribed, can- 
not be ſuppoſed, from their indigent and obſcure 
origin, to have had any opportunities of imbibing 
ideas of moral rectitude. As to a knowledge of the 
duties of religion, that is totally out of the queſ- 
tion, Is it to be wondered at, therefore, that 
they ſhould eagerly graſp at every thing that pre- 
ſents itſelf in the ſhape of gain, in order to gratify 
paſſions over which they have no controulf ?— 
| Indeed, 


Pr" ORECIEY » i. 


® It is curious to observe the scenes which take place in 
sponging houses. —A girl of the town, for instance, shall be 
arrested upon a fictitious action, in order to extort money from 
her paramours, whom she appoints at different hours to raise 
the money necessary for her discharge; when lo! two or three 
shall attend, and supply her with money to procure her en- 
largement; last of all, the attorney, one of her best beloved, 
receives the money sometimes even from the fourth fool, pre- 
tends to pay the debt and costs, and laughs in his sleeve at the. 
deluded profligates, who suppose themselves secure in the 
charms of their virtuous mistress. 

A truly virtuous widow, locked up for a debt which 
necessity compelled her to incur, with seven children at her 
back, does not meet with such friends ! 


+ The great increase of abandoned women which infest 


every part of the town, is in a great measure to be attributed 
to 


E11 ) 


Indeed, they are ſo callous to the fine feelings of 
humanity as to laugh at, and boaſt of their nefa- 
rious tricks over their cups, when they think they 
may indulge in ſuch a recital as may recommend 
them to clients as unprincipled as themſelves. 

I am aware I ſhall be charged with illiberality 
from theſe obſervations or ſentiments; and that 
it may be retorted, if many attornies ſpring from 
the dunghill, it is the greater proof of their merit; 
I admit this to be the caſe with regard to tradeſ- 
men, who riſe in the world by dint of honeſt in- 
duſtry ; but it is not ſo with that claſs of attornies 
I allude to, who exalted from the ſcullery to the 
deſk, had no other qualification than that of being 6 

keen acute boys, who outſtripped in natural ge- 1 
nius, the other articled clerks, the ſons of tradeſ- A 
men, who happened to be clogged in the pro- 
greſs of keen practice, by a certain principle called | 
conſcience,—a principle which the others were 5 
totally unacquainted with. it 

There 1s alſo another claſs of attornies, moſt of 
whom are a diſgrace to the profeſſion.—lI mean 
Jew attornies. Moſes has an excellent ſcent. The 


n f } 
e only thing that ſurpriſes me, is, that he was fo F 
n long in finding it out. He certainly, had ſome of 
: doubts about admiſſion; for Abram, Iſrael, and 
d, 3 
ag - 5 
= to the increase of attornies—And no wonder ! for when the 

fathers and mothers, the natural guardians of youth, are 
10 rendered incapable of that charge, by imprisonment or ruin, 


their offspring must fall an easier prey to the wicked or desigu- 


ing part of mankind, either from necessity, or the want of 4 
proper education, 
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* 
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Iſaac, and Jacob, and Solomon, are all metamor- 
phoſed into Engliſh and Welch names now-a-days. 
I do not contend that none but chriſtians ſhould 
be attornies. No: were we to judge of the diſci- 
ples of Jeſus, by the ſample we have of thoſe at- 
tornies who profeſs Chriſtianity, we ſhould rather 
be induced to think they came from hell, and 
that they had forgotten the name of Chriſt.— 
Many an induſtrious family has been cut up and 
butchered from their keen practice, and unrelent- 
ing ſeverity*. . 

Jew attornies have multiplied ſo faſt within 
my recollection, that it reminds me of a cir- 
cumſtance that happened in a populous market 
town: A very honeſt gentleman of the profeſſion, 
who generally adviſed his clients againſt law, until 
he could ſcarcely exiſt, having a keen young man 
for his clerk, who diſcovered his maſter's error, 
the moment he procured the judge's fiat, boldly 
ſet up againſt his former maſter, who remonſtrated 
againſt the impropriety of his conduct. The young 
attorney replied, he would make both their for- 
tunes: and accordingly, attending regularly at 
the inns on the market- days, got acquainted, by 
means of his father, (a farmer) with all the wealthy 
part of that profeſſion, learnt all their complaints 
and grievances, laid down the law, pointed out 
the grounds of action, certain damages, &c. &c. 

until 


— 


* One of those pettifoggers who pretends to be religious, 
once gave as a reason, for his unrelenting severity, that he 
was thereby enabled to give some money in charity] think 
it must be impossible that this man should mistake his master. 
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until half that part of the country were together 
by the ears. Here his propheſy was fulfilled, 
himſelf and his maſter enriched, and his clients 
left to find out the quantum of damages“. 

This proves that if there be room for two law- 
yers, there 1s room for four—the laſt two being ne- 
ceſſary, by way of change, to repair the conſequen- 
ces of the tricks and blunders of the former twoF. 

I with to Heaven there was an act of parliament 
to oblige the Jew attornies, for the ſake of the 
Chriſtian world, to confine their practice to their 
own tribe. We have thieves enough of our own 
nation without them . The miſchiefs heaped up- 

on 
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* What a wonderful harvest accrues to an attorney where 
a client ignorant of the law, and possessed of property, falls 
in his way !—but if a complicated case occurs—such as 
that of an estate being left to two jarring and -contending 
interests—and when the leases are expired, the one par- 
ty shall be willing to sell, and the other refuses—the 
attorney is then in the very zenith of his glory. —O the 
blessed law of inheritance—what a fruitful field of con- 
tention you produce to the caterpillars of the profession! 


+ On this occasion, I must arrogate some little merit in 
recommending the tax upon attormes, which I suggested 
a number of years ago; and for which, like all my other 
suggestions, I suppose I shall get nothing. 


t It is now a very common thing for a number of petti- 
fogging attornies, the moment they recover a sum of money 
for their clients, to pocket it, and shift their lodgings. This 
I have known in a variety of instances; and altho' the party 


may file a bill against the delinquent, yet it is attended 


with such trouble and expence in some cases, that this 
ought to operate as an additional caution to the public not 
to employ any but attornies of establisbed reputation. 


Filing 
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on ſociety by money lending Jew attornies, diſ- 
counters, and annuity brokers are innumerable. 
There are at preſent in London upwards of fifty 
diſcounting Jews, ſome watchmakers, ſome jew- 
ellers, others wine-merchants, and others who deal 
in every thing, who are kindly contending with 
each other, who ſhall be the moſt forward in admi- 
niſtering to the diſtreſs of the Chriſtian world. 


Upon the whole, attornies in general, whether 
Jews or Gentiles, ſeem determined to ſupport each 
other. For inſtance, if any man loſes his cauſe, 
or debt, owing to the negligence or 1gnorance 
of his attorney, and application 1s made to a re- 
putable perſon of the profeſſion to move the 
Court on account of malpractices, what is the 
anſwer? „ Why, I would rather be excuſed; I 
don't like to move the Court; it 1s diſreputable— 
I muſt decline it.” The fact is, it is ſelf-intereſt 
at bottom, that prevents him. What is the conſe- 
quence? If a pettifogger be employed, the Court 
will not pay that attention to the caſe that it may 
deſerve; beſides, the client runs the riſk of being 


fold, and his ſituation rendered doubly deplorable. 


—The Courts ought to remedy this, by appoint- 
ing a ſolicitor for this expreſs purpoſe. I am cer- 
tain he would find abundance of employment. 


CHAP. 


1 7 lt. 


Filing a bill against a pettifogging attorney is preferable _ 
to moving the Court; as in this last instance, I have 
known the attorney swear that he had actually paid 
the money! But what will many of them not swear! 
—A midnight depredator is less to be dreaded than many of 
these mauraders, 
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CHAP. VI. 
ON CONVEY ANCING. 


proof of the property of individuals being 
owed up by the ingenuity of lawyers in every 


: Modern deed of conveyance of lands, as 2 
W 


branch of the profeſſion, in multiplying words with- 
out knowledge, (which is another ſpecies of rob- 
bery,) wilt contain from 2009 to 6005. words, 


when the whole jargon may be reduced to the 
following: 


© This indenture, made the firſt day of May, in 
the year of our Lord, 1796, we A. B. 
of, &c. in the County of, & c. gentleman of 
the one part, and C. D. of, &c. in the County 
of, &c. gentleman of the other part, witneſſeth, 


That the ſaid A. B. in conſideration of the 


cc - 


ſum of One Thouſand Pounds, to him paid by 
the faid C. D. hath granted, bargained, and 
ſold, aliened, and confirmed unto the ſaid C. 
D. and his heirs, all that meſſuage or tenement 
ſituate, &c. in the county of, &c. now in the 
poſſeſſion of, &c. and all houſes, buildings, 
gardens, orchards, lands, woods, ways, waters, 
eaſements, and advantages whatſoever, to the 
ſaid meſſuage or tenement, now, or at any 
time heretofore belonging or appertaining: 
And allo the eſtate, right, title, intereſt, claim, 
and demand whatſoever of him the ſaid A. B. 
of, in, and to the ſame; to Have and to Hold the 
ſaid meſſuage, tenement, and premiſes, with 
the appurtenances, unto the ſaid C. D. his 
heirs and aſſigns for ever, e the ſaid A. a 

cc an 
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te and his heirs, the ſaid meſſuage or tenement, 
« and the premiſes above mentioned, with the 
« appurtenances, to the ſaid C. D. his heirs and 
« aſſigns, againſt him the ſaid A. B. and his heirs, 
« and all other perſons, ſhall and will warrant, 
« and for ever defend by theſe preſents. In 


« witneſs whereof, the parties above named have 
tt hereunto put their hands and ſeals.” - 


Formerly the title deeds of an eſtate were com- 
priſed in piece of parchment about a foot quatre“: 


now ſixteen or eighteen ſheets are neceſſary to 


make out a new title; and fifteen ſheets, contain- 
ing ſeventy-two words, are ordered by act of par- 


liament to be engroſſed on every ſkin of parch- 


ment, with a 7s. ſtamp on each. 


CHAP. VII. 


ON IMPRISONMENT Fox DEBT, axp ATTEN- 
DANT EXPENCES. 


N reviewing the horrid effects which proceed 
from the wretched policy of England, in ſuf- 


fering impriſonment for debt, I am naturally led to 


compare it with the practice of other countries f. 
In 


— 


* It is observed by CA rrAIx NEwTE in his much admired 
Tour in Great Britain, that, The Articles of the union be- 
tween England and Scotland, are included in 20 pages, each 
page containing abont 20 lines. 


+ A sued debtor in this country is in a thousand times 
worse predicament than the horses and lap- dogs of the rich, 
or even the birds that may be bought at Covent-Garden for 
Sixpence a- piece. The rewards offered for strayed dogs 
would save the heads of many a family from jail. In miti- 
-gation, however, of the crimes of the rich, it often happens 


that 


\ 
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In Scotland there is an act of Sequeſtration for 
the commercial claſs of people. and a Cſio Bons- 
„ n p 
In France—even in the reign of deſpotiſm, the 
ſtrates were impowered to grant time to the 
debtors—from ane to the extent of Seven Years, 
according to circumſtances; provided their charac- 
ters were unimpeached, and there was a proba- 
bility of paying their creditors. 
In Holland“, the perſon of the debtor is not 


only protected on his own premiſes, but he will, 


upon application to a magiſtrate, have any reaſon- 
able time granted for paying his debts; and the 
creditors muſt comply with the terms. > 
An intelligent and humane author on this ſub- 
ject obſerves, that * a Dutch merchant or ſhop- 
keeper, however involved, however embaraſſed in 
his affairs, fears no perſonal attachment in his own 
houſe ; and if he cannot go abroad in fafety, he bas 
the more leiſure at home, to reflect upon and ad- 
juſt his concerns. He attends his counting-houſe, 
and ware-houſe, and ſerves in his open ſhop as uſual. 
He ſmokes his pipe at his own door, and walks to 
and fro upon the pavement before his own pre- 
miſes, without fear or moleſtation ; whereas thou- 
ſands, with us, who might recover themſelves, had 
they time to reflect, and to look about them, run 


wild, or are ſtruck ſtupid, from the firſt apprehen- 


ſion of the horrors tiiat attend the curſed Capias ; 
Q and 


that ſome helpleſs old women are preſerved from the miſeries 
of a work-houſe, by attending a brace of puppies, to give them 
the air, and prevent them from ſpoiling my lady carpet. 

* Howard ſays, When he was in Holland, there was only 
6 one priſoner for debt in the great city of Rotterdam.“ 


) 


and fall an eaſy prey to ſharking attornies and fell 
Hailiffs. * £1 

The king of Sweden in the year 1773, iſſued a 
proclamation, ** That for the future no perſon 
te. ſhould be detained in cuſtody, who gave up his 
e all to fatisfy his juſt debts ; ad the ſchedules 
<«- of aſſets, Rock i in trade, rent-rolls of eſtates; and 
* ſecurities for money, ſhall be lodged” with the 
committee of the corporation in ęach borough, 
*« whoſe ſyndic or town clerk is to examine deb- 
tors on bath, in preſence of a notary, who muſt 
"© atteſt their diſcoveries taken in writing, and 
4 ſigned by themſelves; after which the debtor 
is to be diſcharged. Thoſe who ſhall refuſe to 
ec ſubmit to ſuch examination, or endeavour to 
et eſcape in a clandeſtine manner, are to be ſent 
e to the gallies for life; and on falliying their 
er accounts, to ſuffer death as felons.“ 

The elector of Bavaria has alſo ee a 

amilaf law among his ſubjects. 
In the Iſland of Jamaica, no freeholder can have 
a perſonal attachment ſerved upon him, nor can he 
be arreſted upon any capias; the proceedings being 
always againſt his property, which alone becomes 
liable. 

In Spain no creditor is permitted to impriſon 
any artiſt, manufacturer, or handy crafiſman, nor 
to ſeize on his or their tools, or other articles for 
which they have daily occafion, to carry on their 
reſpective trades. The king of Spain in his pro- 
clamation to this effect, iſſued in 1786, obſerves 

very juſtly, © that executions and bodily impriſon- 
ment ſeldom fail to effect the debtors ruin, with- 
out any real Rc to 5e creditor,” 


These 
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Theſe. regulations have taken place from a can- 
viction of the impolicy of impriſonment for debt. 
Experience, the teſt of truth, has induced thoſe 
ſtates to embrace this meaſure—and it, will no doubt 
act as a powerful incentive for oppreſſed individuals 
in other countries to ſettle amongſt them. 


Faded 0 1013-36137, 2050 & II DEE NS, 
With regard to the laws of the Ancients, L ſhall 
confine myſelf to thoſe few obſervations. . . 


The Jews, altho' by their law the debtor and his 
family were ſold, to the creditor, were nevertheleſs 
obliged to maintain them; beſides running the 
riſque of ſickneſs, lameneſs, and other caſualties. 
Still, however, theſe debtors had the year of re- 
| leaſe, when their inheritances were reſtored to them. 

This ſavage cuſtom alſo prevailed among the 
Athenians for ſome time, until Solon aboliſhed it, 
and along with it the Iimpriſonment of the body: 

Both Plato and Charondas ſer their faces againſt 
impriſonment; but in order to prevent frauds — 
they ordered, that all buying and ſelling ſhould 
© be with ready mdney. The law ſhould give the 
te creditor no remedy if he were cheated ; for by 
* truſting, he brought the cheat upon himſelf.” 
This regulation, altho' not calculated for a com- 

mercial ſtate, is ſtill ſufſicient to ſhow the wiſdom 
of thoſe legiſlators at that tiene. 

The Romans, long after the introduction of the 
twelve tables, continued to impriſon the bodies of 
the debtors, and ſeize their effects, until the ferment 
became ſo great from the oppreſſion of the law and 
lawyers, that the very exiſtence of the republic was 
threatened, Accordingly a law was made in the 
e, 019 ts? Q 2 A ear 
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year of Rome 428, that the goods of the debtor, 
ic and not his body, ſhould in future be attached.“ 
© In ſhort, of the Engliſh law practice it may be 
faid with truth, that the ſyſtem of oppreſſion which 
it has, gradatim, eſtabliſhed, has in its conſequences 
ſo looſened the bands of ſociety, corrupted their 
morals, and opened. a door for the exerciſe of ſuch 
refined villany, that I may be juſtified in averring, if 
the brighteft geniuſes of the age, pofſefſed of the 
moſt diabolical principles, were to have deviſed 
the moſt likely means of robbing all ranks with 
impunity, they could not have been more ſucceſs- 
ful in carrying their purpoſes into effe&, than by 
the eftabliſhment of the prefem law practice; 
which like a devouring eclemetft, leaves nothing 
for its traces but miſery and deſolation |! + 8 
/ b $1 | . e 
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A board of commiſſioners might be appointed to inſpect 
minutely into the circumſtances ot debtors, ſo as to prevent 
ſhe embezzlement. of their effects, or to punith, in caſes of 
ud. This neceſſary regulation would ſurely tend to the 
abolition of the King's Bench priſon, and the Fleet; where 
thouſands of our fellow-creatures are trained wo idleneſi, 
= nce - Chicane. . "2 
r. Howard Rates, that in 1779, there were 4 
and in 1782, 4439 perſons in S and 3 
the returns 1789. the priſoners for debt amounted to the enor - 
mous number of 16, 409. —Suppoſe each of theſe laſt could 
earn only zol. a year, the lofs to the ſtate would amount 
to 328, 18091. perannum! . 
F Acertal i noble 2 who was ſentenced to three months 
impriſonment in the king's bench. for a libel againft an attor- 
ney, was informed of fo many ſcenes of diſtreſs, that he very 
generouſly contributed to the enlargement of s number of the 
moſt needy priſoners,” during his confluement.— Little do the 
Great know of the wretchedneſs oecafioned by the preſent law- 
practice; and ſtill leſs do they intereſt themſelves as to its 
conſequences, There 
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The humane and the intelligent muſt contem- 
plate with horror the innumerable evils hea 
upon their fellow-creatures by means of this hydra ; 
while they muſt be filled with aſtoniſhment at the 
torpor with which their agonies are viewed by 
thoſe whoſe duty it is to alleviate them. 


To give an idea of the immenſe ſum ſquandered 
in law, I beg to preſent my readers with the 
following account of the number of bailable writs 
and executions, iſſued in Middleſex in 1793, ex- 
tracted from the ſheriffs books, together with 
ſome humane and ſenſible obſervations, made by 
a gentleman whole intereſt is intimately connected 
with the exiſtence of the preſent ſhameful ſyſtem, 
but who has nobly ſtood forth in expoſing us im- 
perfections a circumſtance which does infinite 
credit both to his head and heart. 


The 


— 
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There is too much truth in the obſervation of Monteſquĩeu, 
that ** before we can feel for the misfortunes of others, we 
* muſt ourſelves have been unfortunate. But, adds he, on the 
other hand, the hearts ofthe great, too generally corrupted by 
« proſperity and the ſlaves of pride, are inacceſſible to pity, 
* and inſenſible to true glory. — Dr. Smith ſeems to be of 
the ſame opinion, when he ſays, the Great never conſider their 
s inferiors as their fellow creatures.” 

Want of feeling in the opulent ſeems to be the great evil 
which Solomon laments, when he ſays, ©* I've ſeen riches hea 
« up to the hurt of the owners.” It may be alſo added, that 


want of feeling in the higher orders of France greatly acce- 
lerated their ruin, | 


The Number of Bailable Writs and Executionsz 
DURING THE YEAR 1793, IN MIDDLESEX 


AN 


4 VIEW OF THE DEBTS AND COSTS, CLASSED: _ 
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5 « 7 82 
WRT TS. DEBTS. | —— 
| Fat (12 each. At £50. exch. 
— — — — | was ——_— 
| CLASS 5 N? 7 . a J. 
— Bailable 49660 74496 59592 | 248300 
Pounds \ Executions 753 7295 | I; 36 37050 
5719} 81791 68728285950 
| 4 | 
-, CLASS II. | | 
| 
8 Bailable 1878} 45950 | 16416 | 93900 
3 Executions 39 9725 4574 2259 
2267 55675 | 21090 | 113350 
CLASS III. 4 | | 
; | mM 
50, Al, Bailable 2492] 144608 29904 | 144600 
ad Pounds \ Executions 1875] 92750 #2609 93750- 
4367] 237358 | $2404 | 238350 
x | 
CLASS IV. | | 
} | 
, | | | 
gay Bailable 1769 761179 | 20428 | 88450 
wacards Executions 55 5/2492 200 6732 | 27750 
| 232411010379 | 27160 | 116200 
| 5 5 
Bailable 1110 
Totals eee Pry 1385203 | 169982 | 752850 
14077 | | 
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| * The coſts exceeding the value of the right, 
the prudent are induced to abandon their claims, 
and to yield, rather than reſiſt unjuſt demands. 
„The coſts of defended cauſes, exceed treble 
the aggregate of the debts in the firſt claſs, but 
amount to about a ninth of the total in the fourth. 
The diſproportion of the coſts in actions for debts 
under ten pounds, 1 is ſulficiently obvious. 
The inferior clafles are often haraſſed with 
coſts, when they might otherwiſe be releaſed from 
'their debts. 
This ſtatement is not drawn out with a view 
to ſuggeſt the rule, but rather to point out for 
information and conſideration the diſproportionate 
burthens on the lower claſs, in the hope of ſome 
relief; and, that by gradual improvement, the be- 
nefit may be extended to the intermediate claſſes : 
Coſts were not allowed by the common law be- 
yond the ſum given by the verdict of the jury. 
The 6th of Edward the iſt, is the firſt ſtatute 
directing a taxation according to diſcretion. 
Actions concerning lands were formerly moſt in 
ule, and there was then an aſſeſſment proportion- 
ed to the iſſue or profits of the land; this was 
found 


gl n; reſ nt Ex-}Proportion- 
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found unequal to the 1njury ſuſtained, and inſtead 
of referring to the VALUE of the ACTIONS as 
the ſtandard, the officer, in taxation, launched into 
the extreme, and looked only into THE LENGTH 
OF THE PLEADINGS. 
« If the Legiſlature were now called upon to 
frame a rule, they would hardly. authorize the 
ſame allowance for forty ſhillings as ten thouſand 
unds. 

ce Tf circulation of money, through the mediom 
of law charges, could be effected without the 
ſeverity of impriſonment for ſmall debts, it would 
be no leſs deſirable ; by the operation of general 

rules, the ſyſtem ſteals on, unknown by the af- 
fluent, becauſe unfelt by them, while individual 
ſufferings are eontinually increaſing, 

* In Middleſex alone, between 6 and 7000 
perſons are annually arreſted on meſue proceſs, and 
about half for debts under Twenty Pounds; the to- 
tal number in the kingdom may be reckoned at 
80,000. If all do not go to the common goals, 
they are for a time in the cuſtody of bailiffs, and 
in lock - up houſes. 

The benevolence of the Legiſlature, by 12 
Geo. I. c. 29, which took away the right of bold- 
ing to bail, for ſums under 725 Pounds, has not 
kept pace with time, during which, the value of 
money, in its demomination, has decreaſed, Gs 

6c The object of impriſonment, even in execu- 
tion, is coercion; the folvent debtor has no cauſe 

of complaint, he may either pay, or chuſe to con- 
tinue in priſon ; but the impriſonment of an in- 
ſolvent debtor operates as a corporal puniſhment, 
which may inyolve the ruin of his family. 


„ Wy hour 


as 


© Without compariſon, founded on experience, 
the efficacy of the ſyſtem can hardly be demon- 
ſtrated: were a ſuſpenſion of the practice as to 
the firſt and ſecond claſſes to take place, for a li- 
mited time, it might be revived, or aboliſhed, 
according to the reſult: the attendant evils are 
however more certain; the degradation of impri- 
ſonment debaſes the mind, while its langour ener- 
vates the faculties; and however well diſpoſed, 
the debtor cannot work in a priſon. 

* Credit is given on the faith of common honeſty; 
the ceſſion of property, and the duration of im- 
priſonment by the verdi& of a jury, according to 
circumſtances, might act as the ſureſt guard to 
trade and commerce. 

« The debtors within the firſt three claſſes, are 
| 2 the objects of impriſonment, while the 

ourth are relie ved by the bankrupt laws. 

The hardſhip of this diſtinction has been ſug- 
geſted in Parliament, with great ability, by 2 
noble peer, who was anſwered, That ſome line 
« muſt be drawn: Whatever is uttered by 
authority naturally commands reſpe& ; but with 
great deference, the diſtinction ſhould be founded 
on principle, independent of a nominal ſum : the 
debtor for ninety-nine pounds is equally intitled 
to commiſeration, as another whoſe debt amounts 
to three hundred pounds, and equally ſubject to 
accident and misfortune. Fra: 

„The inſolvency of the firſt claſs, is often the 
conſequence of the bankruptcy of the fourth ; by 
the preſent ſyſtem, bad men are encouraged to 
multiply their debts, without a proſpect of payment, 
knowing of their ultimate protection from impri- 

R ſonment, 


6126) 


ſonment, while their creditors of an inferior claſs 
are incarcerated, for having become their dupes. 
Y Under the influence of a certificate the ſwindler 
© | may flouriſh again, while his poor, cheated, and 
= deluded creditor may languiſh in a goal.“ 


bo lit / The above mentioned worthy character, in a 
nn treatiſe entitled. Remarks on the Practice and 
nu | Effect of Impriſonment for Debt,” addreſſed to 
1 the Committee of the Houſe of Commons, has 
1 ſo accurately explained the riſe and progreſs of 
15 the ſeveral courts of judicature, that I hope to 
| meet the indulgence of my readers, in caſe any 
| tautology ſhould occur in this pamphlet, by inſert- 
"nt ing the following; which I deem in itſelf too va- 
=: luable to be given piece- meal. 

"Tf tt When the Teveral Courts of Judicature were 
on founded, it never occurred to the wiſdom of our 
i" anceſtors, that ſeparate courts for one general pur- 
'/ pole would conduce either to the eaſe or advan- 
1 | tage of the people. The Court of Common Pleas 


was appointed for purpoſes merely civil, and to 
hold pleas of debt; to the Court of King's Bench, 
| was confided a juriſdiction in all criminal matters; 
| and the attention of the Court of Exchequer was 
i} directed to the revenue: but what the common law 
[ | did not warrant, and the Legiſlature at that time 
I moſt probably would have denied, the. laſt men- 
1 | tioned courts, with a diſpoſition not the moſt 
1 honourable, accompliſhed by fiction. By the law, 
antecedent to ſuch expedients, no man could be 
arreſted for debt, or breach of contract; but the 
9 Courts of King's Bench and Exchequer introduced 
5 the practice, by claiming a concurrent juriſdiction 
9 with the Common Pleas, in pleas of debt; by the 
9 former, 
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former, whenever the debtor happened to be in 
their cuſtody on a criminal charge, and the latter, 
whenever the plaintiff happened to be the king's 
debtor: Theſe principles being once introduced, 
were extended to every caſe, whether the debtor 
had, or had not been in the cuſtody of the marſhal 
of that court, or the plaintiff the king's debtor of 
the other. The Court of King's Bench boldly 
adopted a double fiction: To ſuſtain their autho- 
rity they not only feigned the treſpaſs, which was 
the criminal charge, but the cuſtody of the deb- 
tor, who had never been in cuſtody, while a ſingle 
falſehold in deſcribing the plaintiff to be debtor to 
the king, was ſufficient to anſwer the purpoſes of 
the Exchequer. The Court of Common Pleas 
were therefore in their own defence conſtrained 
to adopt a fiction, and in every caſe to allow the 
defendant in the Capias for the arreſt, to be 
charged with a treſpaſs of which he was perfectly 
innocent, and to the falſity of which proceſs no 
objection 1s allowed. The evils may, therefore, 
be fairly aſcribed to thoſe, who inveſted with judi- 
cial authority, were much more intent upon accu- 
mulating of wealth than a faithful diſcharge of their 
duty; and thus, contrary to the expreſs declarations 
of the living, and the principles advanced by Mr. 
Juſtice Blackſtone, legal fictions*, have not only 
worked an injury, but have greatly oppreſſed the 
ſubject, and violated the Conſtitution. 
In an attempt to alter and improve the laws, 
R 2 it 


— 
— — ” 


* « How diſgraceful would it be for the Adminiſtration of 
Juſtice to allow chicane to ob! truct r1GHaT by the help of a 
legal fiction, contrary to the truth of the fact?“ L. Mansfield,” 
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it muſt ever be the fate of parliament, in ſpite of its 
omnipotence, to contend with the prejudice of cuſ- 
rom, and to meet the conflict of partial intereſts. 
It may be requiſite therefore that the committee 
ſhould be only apprized of the difficulties they will 
have to encounter, in accompliſhing a purpoſe of 
ſuch importance: there are many in exalted ſtations, 
and of reſpectable characters, who are'daily enriched 
by the ſpoils drained from the unfartunate, and who 
will naturallybe averſe to any alteration which may di- 
miniſh their profits. Official and finecure emoluments 
poiſon the fountain of public ſecurity ; theſe muſt 
be taken away, before the committee can hope for 
ſucceſs from their labours, It might not be im- 
poſſible for parliament to aboliſh the offices, and 
grant annuities in lieu of the fees. The public in 
that caſe would not be much affected by the charge, 
becauſe the proviſion might be made ſo as not to 
extend beyond the lives of the poſſeſſors. In the 
year 1739, liſts of ſuch fees were laid before the 
Houſe of Commons ; but it does not appear that 
any further proceedings were had thereon. The 
zudges are happily independent of the Crown; and 
if, from the influx of litigation, their emoluments 
be in a conſiderable degree encreaſcd, their feelings 
muſt be injured whenever they reflect that their 
particular intereſts are advanced in proportion to 


the increaſe of private misfortune and public 
diſtreſs.® 


. 5 — 


nll 


+ «* It is equally true as it is diſtreſſing to the trading part 
of the community, that there are very many commiſhons of 
bankruptcy ifſued annually, and on each of which conſiderable 
fees are paid to the officers and ſervants of the great ſeal, beſide 
the very great expence neceſſarily incurred by reaſon of com- 
miſſioners, ſolicitors, and others.“ | 
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% If, on retroſpect ion of the corrupt practices 
of former times, the people ſhould be inclined to 
repoſe on the comparative integrity of thaſe now 
intruſted with the adminiſtration of juſtice, it is ſtill 
to be lamented that a ſyſtem injurious to the pub- 
lic ſhouldnot only exiſt without objection, but frem 
intereſted motives, meet with approbation from 
thoſe whoſe ſingle opinion againſt- the practice 
would be ſufficient to ſhake its foundation. The 
ſtreams of juſtice 'cag never be more pure than 
when every avenue to the judgment feat is guard- 
ed from tempration. Public munificence to the 
judges is neceſſary to ſultain the true dignity of 
the courts; their ſalaries ſhould be augmented ; 
but in return, they ſhould decline the receipt of 
fees, as derogatory to their dignity. When theſe 
objects are accompliſhed, there will be but one 
opinion on the inexpediency of the preſent prac- 
rice, which gives to the creditor a legal remedy 
without a pecuniary ſatisfaction, deprives the deb- 
tor ot his liberty without benefit to the creditor, 
and obſtruts the courſe of induſtry; and when 
the unfortunate debtors totally deprived of their 
fortune, and ſtanding moſt in need of relief are com- 
pelled to endure the complicated miſeries of a 
goal. In fine, ſhould the different intereſts claſh, 
and the aggrandizement of a few be oppoled to the 
general good, the public can only point out the 
evil, but they muit confide in the wiſdom and 
Juſtice of parliament to vindicate the laws, and pro- 
rect the people from oppreſſion.” 

The following is a very accurate though la- 
mentable ſtate of the majority of thoſe debtors wha 
crowd our priſons—debtors who are almoſt indiſ- 

criminately 
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criminately branded as diſhoneſt. No wonder that 


many of them, after confinement, are leſs anxious 
about the preſervation of their moral character and 
the eftimation of their fellow citizens. 501 

When the debtor is preſſed by five or ſix actions, 
which is frequently the caſe, it is impoſſible that he 
ſhould long keep his ground; his property muſt, 
therefore, eventually devolve to the gentlemen of 
the law; this is obvious to thoſe who have been in 
the ſchool of experience: for the information of 


ethers, the following caſe is ſtated :—An inſolvent 


debtor is incumbered with debts to the amount of 
two hundred pounds, his property does not exceed 
one hundred pounds, the debts are divided 
among five creditors to an equal amount, the ſig- 
nal of inſolvency is an excuſe for non- payment; 
the firſt creditor preſſes hard for payment, and for- 
tunately for himſelf ſucceeds; three of the others 
ſoon after come upon him at the ſame time, and 
the debtor finding himſelf ſinking, declines pay- 
ment, is arreſted, and bails the actions; an attor- 
ney 1s employed to defend them, who knowing of 
his inſolvency, declines giving any credit, the deb- 
tor therefore pays him twenty or thirty pounds on 
account of the coſts of the defence, and after plead- 
ing dilatory and falſe pleas, &c. to gain time, he 
finds the coſts of the actions on both ſides amount 
to about fixty pounds; judgment, execution, and 
impriſonment follow; he raiſes ſufficient to pay the 
colts, and ſometimes part of the debt, and to avoid 
a priſon, gives a freſh ſecurity for the remainder! 
the fifth creditor proceeds 1n like manner ; but 
the debtor having no more money or credit, is at 
length exhauſted, and compelled to meet his fate 
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in a priſon, until ſome friend makes terms with his 
creditors, or further expectation from impriſon- 
ment is precluded; he is then diſcharged perhaps 
by the humane creditor, on condition of giving 
freſh ſecurity (ſhould writs of error have been 
brought, the coſts would be increaſed to one hun- 
dred and twenty pounds). From this ſtatement it 
is plain, that the 1 the parties is expended 
in attacking and defending the liherty of the ſub- 
ject. If in the firſt moment that the plaintiff ap- 
pealed to the laws, he were allowed to diveſt the 
debtor of ſo much property as would ſatisfy the 
debt, he would ultimately have an actual ſatisfac- 
tion; and if there were no property to attack, he 
would have the beſt evidence of the utter inability 
of the debtor to pay, and therefore at leaſt an op- 
portunity of ſaving himſelf from further loſs in a 
fruitleſs attempt, the inevitable reſult of which 
could only be impriſonment.” 279 Þ bt 


The fame writer, if I am not miſtaken, preſented 
to the Commuttee of the Houſe of Commons, the 
following among other particulars : 


AN ACCOUNT OF is 89 
WRITS OF INQUIRY OF DAMAGES, 


Sued out of the ſuperior courts at Weſtminſter, 
and executed before the ſheriff of the county of 
Middleſex during eight years, viz. 1781 to 1789, 
divided into claſſes, Aubin the number, 
the amount of the damages, coſts actually expended, 
and the proportionate ſhare ; allowing ten pounds 
coſts in each cauſe for the plaintiff, and forty ſhil- 
| | lings 


Can, 


lings for the defendant, which is under the average 


amount, The account 1s drawn out with a view 
to mark the fact, that the lower claſs of debtors 


ſuſtain the greateſt burthen in coſts. 


| 78 | RNA | TANK 20 ſoons at * 
uvally} Share of 
| CLASSES. Verdis. | Damages. expenced, | Costs for : 


| 
| 
| 
| 
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From One 920 to 151] 3384 25476 44908 
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151. to 20. - | 1450 | 25996 | 17400 | 5685 
zol. to 40l. — 576 | 19945 69124361 | 
40l. to gol. = = 314 | 14224 | 3768 | 3071 
gol. to 100l. - - | 786 | 58850 | 9432 12873 
lool. and upwards | gol [254359 | 


7415 1398850 | 87232 | 87232 | 


Note, Seven or Eight Hundred Cauſes are annually tried be- 


fore the two chief Juſtices of the conrts of king's-bench 


and common pleas, at Weſtminſter-hall, and the coſts of 


each cannot be averaged at leſs than forty pounds. The 
cauſes tried either before the judges or the ſheriff, will 
decide very little as to the number of actions continually 


a: float; but this account will ſerve to ſhew, that the gene- 


Tal courſe of litigation, on the preſent ſyſtem, muſt be 
ruin to the lower claſs of debtors, to whom five or sir 


pounds being an objeR, they are induced, whether from 
miſ-advice, or otherwiſe, to go to a trial upon facts, in the 
proper inveſtigation of which,, the juſtice of the coun 


may be materially concerned, when one must, and bot 


parties may, in the event, be involved in the payment of 


forty, and ſometimes fifty pounds coſts. 


PRISONERS DISCHARGED BY SUPERSEDEAS. 


Judging from the number of debtors diſcharged 
by ſuperſedeas, and for want of farther proſecution 
in cauſes, it is reaſonable to conclude, that arreſts 
on meſne proceſs for ſmall debts, are more inju- 
rious than beneficial ; thoſe deemed proper — 
0 


6 


of relief by the ſociety at the Thatched-houſe, ſel- 
dom are allowed ſufficient to pay their coſts; 
during the impriſonment of the debtor, his credi- 
tor is allowed the privilege of two terms to file his 
declaration, containing a ſtatement of his demand 
according to legal forms. In favor of liberty, 
judges have determined that the term in which 
the writ iſſued ſhall be counted one; and that an 
arreſc in vacation, ſhall be conſidered as made upon 
a writ ſued out in the preceding term. If the 
debtor is.arreſted in February, he may be diſcharged 
on the day after the laſt day of the ſucceeding term, 
unleſs declaration filed. If he is arreſted in June, 
he muſt remain in cuſtody till December ; when 
the debtor 1s intitled to his liberty, I believe he 
very often remains in priſon for want of money to 
pay the coſts of his diſcharge : a debtor for ten 
pounds ſhares the ſame fate with the debtor for 
ten thouſand pounds !—This inequality in the 
diſtr;bution of juſtice is apparent; it may be very 
difficult to draw a line between the amount of the 
debt, and its actual importance to creditors, yet 
the duration of impriſonment, which at preſent de- 
pends upon accidental circumſtances, by the rules 
of the court might be rendered uniform ; the dif- 
ference ariſes 1 the unequal diſtance of time 
between the reſpective terms. If a debtor is ar- 
reſted on the cloſe of Trinity term, he is in a worſe 
condition than another arreſted on the cloſe of 
Michaelmas term. When the liberty of the ſub- 
ject 15 the point under conſideration, every minute 
circumſtance 1s of real importance. The creditor 
is allowed to heſitate three months during the im- 
priſonment of the debtor, before he files his de- 
8 claration; 
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claration; when, in a few hours, he can make up 
his account, and ſwear to his debt, which 1s the 


foundation of ſuch impriſonment. I apprehend 


that the courts are not authorized to narrow the 
time of impriſonment on meſne proceſs ; perhaps 
it might be of uſe to inveſt them with ſuch autho- 
rity: excels is ſeverity, by which unfortunate deb- 
tors are borne down without any proſpect of pecu- 
niary advantage to creditors. 


Of Priſoners charged in Execution. 


Debtors for ſums not exceeding 200). by the 
31 Geo. II. c. 28. extended by 26 Geo. III. c. 44. 
commonly called the lord's act, on ſurrender of 
their property on oath, for the benefit of their 
creditors, (reſerving only their wearing apparel, 
and implements of trade to the value of 10l.) are 
intitled to two ſhillings and four-pence weekly; 
if this ſum is regularly paid, the creditor may hold 
his debtor priſoner for life. In the firſt ſtatute is 
a clauſe, among lawyers called the compulſory 
clauſe, reciting that priſoners in execution, will 
rather ſpend their ſubſtance than deliver up the 
ſame for the benefit of their creditors, which autho- 
rizes the creditor to compel ſuch ſurrender ; if 
this is done, and the debtor complies to the requi- 
ſitions of the act, he is ſet at liberty. The objections 
to theſe ſtatutes are theſe ; the allowance of two 
ſhillings and four-pence weekly, 1s not to be made 
to debtors for more than 3ool. however poor and 
friendleſs. The compulſive clauſe is not mutual; the 
creditor may command the ſurrender, but the 
debror cannot compel him to accept it: fo that 
the creditor is to blame if the debtor is ſpending 
i property 
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property which he neglects to call for; but it is 
the misfortune of the debtor, that he is compelled 
to hve in priſon upon his ſubſtance, when he may 
be ready to commute his property for liberty ; 
winch on no poſſible condition, ſhort of paying che 
debt, can the debtor obtain without the conſent of 
the creditor. In my experience, I do not believe 
that one perſon has been diſcharged out of the goal 
of Newgate, on the Compulſive Claute : I ſhould 
therefore preſume theſe ſtatutes defeftive. Liber- 
ty may be forfeited for crimes—impriſonment for 
debt may be ſanctioned by time but I think the 
true ſpirit of ancient laws may be collected from 
the language of an execution at this day“; the 
ſheriff is commanded to have the debtor in court 


to ſatisfy the debt, when the chance of pavment 


is negatived by experience, the debtor may be 
confined for life; ſo that proceſſes inſtituted for 
purpoſes merely civil, in their operation become pe- 
nal; and the debtor way undergo a greater puniſh- 
ment than is inflited for crimes : Either acts of 
inſolvency formerly, muſt have been more frequent 
than of late years, or debtors muſt have remained 
3 for life, unleſs creditors interpoſed their 
umanity. To authorize a long courſe of impri- 
ſonment, on a ſuppoſition that the debtor may pay, 
appears abſurd; it is requiring that from che inſol- 
vent debtor, which to a moral certainty he never can 

perform. 
8 2 OBSER« 
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* No Capias ad fatisfaciendum was given at the common 
law, on a judgment for debt or damages, but only for a treſ- 
poſs or breach of the peate.— Dalton's office of ſneriff, p. 
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OBSERVATIONS on 12 GEORGE I. Cap. 29. 


intitled, 
& An Act to prevent frivolous and vexatious Arreſts." 


t Should a diſcuſſion of the general ſyſtem take 
place, on an enquiry into the expediency of reſ- 
training arreſts to debts above ten pounds, the un- 
derſtated account may be of uſe. Since the reign 
of George the firſt, money has decreaſed in value, 
at leaſt, one half; if then ſuch law was expedient, 
a farther reſtriction is neceſſary ; but how far it 
ſhould extend, muſt depend upon the comparative 
value of money between the time preſent, and when 
the above act paſſed. If arreſts in the twelfth 
year of George the firſt, for debts under ten pounds 
were frivolous and vexatious, by a parity of reaſon 
they are ſo now for debts under twenty pounds. 

«© Middleſex debtors confined in Newgate in 
the courſe of one year, viz. from Michaelmas 1789, 
to Michaelmas 1790, amounted to about 720. On 
ſearching the ſheriffs books, about 500 of them 
appear to have been debtors for ſums under 20], 
which may be averaged at 1 fl. each. 


Note. The Middleſex debtors exclude thoſe arreſted in 
the city, and confined in Newgate, being alſo the city goal, 
of the number of which debtors the author of this ſtatement 
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Account of AILABIZ Wairs delivered to the 
Sheriff of Middleſex during one year, viz. from 
Michaelmas 1788, to Michaelmas 1789. 


Amount of Debts. Number of Write, 
E 
From 10 to 20 — 3724 

20 — 30 — 1613 

30 — 40 — 813 
40 — 50 — 521 
hoy + tc. 0 eG 
60 — 70 — 210 
70 — 80 — 140 
80 — 90 — 118 
0 77 
loo — 200 — 393 
200 and upwards 414 
8462 


* In the year 1793, the number amounted 
to about 11, 00.“ 


The above valuable extracts were never before 
' made public, 


CHAP. VII. 
Ou PRISON & 


NEWGATE., 


I Believe this is the only country in the world, 
where a man with the certain proſpect of going 
to priſon, is compelled from motives of ſelf-preſer- 
vation, to make ſome proviſion for his future exiſ- 

tence 


Ca) 


tence at the expence of his creditors and his con- 
ſcience. The enormous and moſt abominable expen- 
ces attending—arreſts ; living at a lock-up houſe— 
bail—ſurrender--habeas---with other incidents--- 
all of which, for the credit of legiſlators, we muſt 
ſuppoſe them ignorant---are ſuch as one would 
imagine would ſhock the hardeſt hearted creditor. 
Expences however do not ceaſe when a man goes 
to priſon---No---every appendage of the accurſed 
law practice has its ſting.---A perſon going even 


to Newgate muſt pay when he enters that dreary 


manſion, on the maſter's ſide 10s. 6d. and common 


| Fide 6s. 4d.---garniſh 3s. 6d.---and wardage 1 18. 4d. 


When he is diſcharged he muſt pay 8s. 10d.--- 
if he cannot, with all his exertions pay this, he 
mult remain in cuſtody even after the ſettlement 
with his creditor; and many are the inſtances 
which occur even of this fact. 

Garniſh is money demanded of the prifoner, by 
the people living in the ſame ward, for three gal- 
lons of beer. | 

Wardage money 1s given to the oldeſt priſoner 
in the ward, under pretence of finding fire and 
candle. This perſon may receive from two or 
three priſoners 11s. 4d. each in one day, and may 
be liberated the next. If this, or any moderate 
ſum, were placed in the hands of a reſponſible 
perſon, it might be attended with good conſe- 
quences in the winter months eſpecially; at pie- 
ſent it is an impoſition. N 

If the late keeper amaſſed a fortune by receiving 
8s. 10d. each for fees, humanity ſays the ſum 
is too much---Of this circumſtance, however I am 


no judge, I only contend there is too great a 


ſum 
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fum paid by every unfortunate individual fof going 
to jail, and coming out of it. LEED 


If however a debtor moves himſelf to 


THE FLEET PRISON, 


he muſt pay, in the firſt inſtance, 11. 8s. 10d. for 
the privilege of obtaining a room, and he muſt 
pay for the room 1s. 3d. per week“... | 

If a priſoner gets the rules, with a view of 
earning a trifle, to keep the ſouls and bodies of his 
family together, he muſt pay 5l. fees for the firſt 
100l. and 508. for every 100l. after, with good 
ſecurity for the amount of the debt and coſts. 

When he is diſcharged, he muſt pay 78. for the 


firſt action, and 28. 6d. for every other action. 


KING'S BENCH PRISON. 


On entering this infernal manſion of extrava- 
gance and miſcry---the wretch, who often pans 
with his laſt ſhilling to avoid impriſonment, mult 
borrow and pay 6s. 2d. at the gate---inſide, 48. 
for his room 1s. and at his diſcharge 14s. 8d.---If 
he gets the rules, he muſt pay 7. guineas for the 
Arſt 100]. he is impriſoned for, and zl. tor every 
other 100]. with ſecurity for the debt. The mar- 
ſhal's fees upon the admiſſion of a priſoner are 6s. 
2d. and upon his diſcharge 55. 4d. 

The Marſhal's conduct gives great ſatisfacion. 
It is a great pity, however, that in letting the rooms 

in 


— 
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*The ad of parliament direQs that every room ſhall be 
furniſied to the amount of rol. but this is neyer complied 
with, There have inſtances occurred wh:re priſoners hive 
paid 11. 18. fora bed for cue night, : 
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in this priſon, the ſame tegulations are not obſerved 
there, as in the Fleet Priſon *. 


Muſt not thoſe of a reflecting mind, when they ru- 
minate on the private ſcenes of tender and affecting 
diſtreſs, which have taken place between thouſands 
of huſbands and wives in raiſing money for the above 
my purpoſes>—muſt they not, when they conſider for a 
15 | h | moment, the circumſtance of their children crying 
; | | for food, and clamorous for neceſſaries, —when 
11 | they view them growing up in groſs ignorance and 
1 vice muſt they not, upon a review of the various 


and direful conſequences flowing from this infernal 
i De e for debt, be aſtoniſhed and 
my oft in amazement! Far better is it to ſell the debtor 
|! | and his family, until reſtitution be made: The ri- 
1 gidneſs of the maſter would be ſoftened from mo- 
"itt tives of intereſt ; and the debtor, if honeſt, would 
| think it no hardſhip to work. — At preſent he is firſt 

. deprived of his property, and then left to ſtarve, 
| 188 perhaps, in the ſame jail with the villains who are 
| | wallowing in luxury, from having previouſly plun- 

dered him of his property ! 724 


1188 If there be any thing wanting to place the ab- 
wml ſurdity of impriſonment for debt in the moſt ludi- 
| | crous, not to mention an impolitic point of view, it 
| | is ſimply this: That if the ſalaries and perquiſites of 

| 


jailors—with the expence of building and keeping 
Jails in repair—together with the value of the ground 
on which priſons are built, the fees of judges, who 


in 
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[| ® Thave known a guinea a -· weck paid for an empty room for 
wh N a year together. Ky * / 
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in receiving fees from the diſtreſſed, are on a footing 


with jailors ; and every other incidental expence at- 
tendant on 1mpriſonment-—were all theſe, I ſay, 
added together, ſtrange to tell | independent of coſts 
of ſuits, and thrown into a fund, they would be 
found more than competent to diſcharge every debt 
of every prifoner, who is entitled to his diſcharge 
under the regulation of an inſolvent act. 

To ſum up the whole of this abſurd ſyſtem, all 
priſoners are prevented from working—by which 
ſociety is not only deprived of their labour, perhaps, 
in the moft healthy and vigorous part of their lives ; 
but they are enured to idleneſs and bad habits, and 
frequently rendered uſeleſs and even dangerous to 
ſociety after their diſcharge from confinement. I 
will venture to affirm, there is no man of common 
ſenſe or humanity, lawyers excepted, (who profit by 
this iniquitous traffic in human carcaſes :) but muſt 
reprobate this infamous ſyſtem *. 

To enumerate only a few of the evils which flow 
from impriſonment for debt and the effects of the 
preſent law practice, weuld fill a volume. I be 
leave, however, to lay before my readers an ex 
from the Report of the Committee of the Houſe 
of Commons, the authenticity of which cannot be 
doubted ; and which unqueſtionably mult make a 
ferious impreſſion upon every perſon of the leaſt 


feeling. 
3 REPORT 


»» 


*I had once occaſion to addreſs the Duke of Richmond on 
this ſubject, who in his letter to me, makes uſe of the following 
words: ** As I think no man ought to be impriſoned for any 
debt, I ſhall always be ready to ſupport any bill that may bg 
brought into parliament tending towards that object.“ 
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REPORT of the COMMITTEE of the 
Hovssz of Commons. 


Of the total number of priſoners ſtated to be in 
the different gaols, from which returns have been 
made, amounting to 1,957, beſides above 100 more 
in confinement for debts to the king, forfeiture of 

ecognizance, &c. 706 appear to be debtors in exe- 
gs for debts under 201. and ſome of theſe have 
been eight years, others nine years, and one ten years 
in priſons; 185 are in execution for debts from 20l. 
to pol. and ſome of theſe have been eight years, others 
nine, and ſome ten years in priſon : one man has 
been TwexTY-Faur years in confinement for 
3;3l.—141 are in execution for debts from gol. to 
Tool. ſome of whom have been confined ſeven 
years, one nine years, and one ten years; 270 are in 
execution for debts of 1ool. and upwards ; - A con- 
ſiderable number of whom have been in gaol nine 
years, ſome ten years, and others eleven years. 

One man is ſtated to have been in the Fleet Pri- 
ſon, in execution, ſince the year 1783, for 41. 10s. ; 
another 1s retained as a priſoner in Newgate for 
Gl. 123.3 a woman for 71. 198. 11d.; a man for 
81. 75. id.; and a woman in the Marſhalſea for 

I. 6s. 

15 Some of the returns have ſtated the number of 
priſoners who have died in goal ſince the year 1780; 
but, owing to the change of gaolers, and the want 
of regular kept gaol books, (at leaſt this is the rea- 
ſoa aſſigned in many of the returns) the accounts 
received on that head are very deficient. The num- 
ber which appear are 10 3 who have died ſince the 

above 
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above period in priſon for debts under 20l. nine of 
whom had been two years, four had been three years, 
and one five years in gaol. A woman died in the 
county gaol of Devon, after being a priſoner —_— 
five years, for 191. ; 137 have died in priſon for 
debts from 2ol. to gol. ſixteen of whom had been 
two years, ten three years, and one eleven years in 
gaol; 75 have died in priſon for debts from 5ol. to 
Iool. nine of whom had been two years, five three 
years, and one nine years in gaol ; and 127 had died 
in priſon for debts of 100l. and upwards, twenty-two 
of whom had been two years, nine three years, two 
eleven years, one ten years, and one fifteen years in 
gaol. 

The greater part of the priſoners for debt appear 
to be married, and many of them have very large 
families ; fome five, others ſix, and others ten chil- 
dren. Of 570 priſoners in the King's Bench, above 
340 have wives and children; and, according to the 
returns, the total number of wives and children be- 
longing to the perſons then in priſon, as far as the 
number could be aſcribed with reſpect to thoſe gaols 
from which returns have been received, was 1,300 
wives, and 4,088 children. 

Much the greater part of priſoners for ſmall debts 
are of the deſcription of manufacturers, labourers, 
and ſeamen ; and many have died from want. 

There is always a great number of children in 
gaol living with their parents. In the Fleet Priſon 
there were 200 children within the walls at the date 
of the return, moſt of them were there idling away 
their time, and none of them were at ſchool. In 
the King's Bench the children are ſtated to be in ge- 
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geral badly cloathed and worſe edueated, and the 
girls are generally debauched at an carly age. 


Well might the humane author of the Fool of 
Quality exclaim: O London, London! thou 
mauſoleum of dead ſouls, how pleaſant art thou to 
the eye, how beautiful in outward proſpect ! but 
within, how full of rottenneſs, and reeking abomi- 
nations! Thy dealers are all ſtudents in the myſtery 
of iniquity, of fraud and impoſition, on ignorance 
and credulity. Thy public offices are hourly ex- 
erciſed in exactions and extortion. Thy courts of 
judicature are too often buſied in the ſale, the de- 
lay, or the perverſion of juſtice; they are ſnut to 
the injured and indigent, but open to the wealthy 
pleas of the invader and oppreſſor. Thy magiſtracy 
is often employed in ſecretly countenancing 
abeKing the breach of thoſe laws it was inſtituted to 
maintain. Thy charities, ſubſcribed for the ſupport 
of the poor, are Javiſhed by the truſtees in pamper- 
ing the rich, where drunkenneſs ſwallows till it wal- 
lows, and: gluttony ſtuffs till it pants, and unbuttons 
and ſtuffs again. Even the great ones of thy court 
have audaciouſly ſmiled away the gloom and horrors 
of guilt, and refined, as it were, all the groſſneſs 
thereof, by inverting terms, and palliating phraſes : 
while the millions that crowd and hurry through thy 
ſtreets, are univerjally occupied in ſtrivingand ſtrug- 
gling to rife by the fall, to fatten by the — bf 
and to thrive by the ruin of their fellows. Thy of- 

fences are rank; they ſteam and cloud the face of 
heaven. The gulf alſo is hollow beneath, that is 
one day to receive thee. But the meaſure of thy 
abomination is not yet full; and the number of thy 

righteous 
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righteous hath hitherto exceeded the proportion that 
was found in the firſt Sodom.” | 


A fad, a melancholy, but too true a picture! and 
what no doubt has materially contributed to its ex- 
iſtence, are the numerous law-ſuits inſtituted in 
London. Suppoſe only 20,000 perſons to be ar- 
reſted and ſued upon the different proceſſes every 
year, there are enmity and malice---revenge and 
rancour, in conſequence of the oppreſſion ariſing 
from the law practice, ſown among the one half of 
London in five years time : diſtreſs following 
arreſts, executions and impriſonment, the jails are 
crowded, the ſtreets, garrets and cellars ave full of 
miſerable objects while nothing but chicane and 
roguiſh practices are had recourſe to by the gene- 
rality of tradeſmen to prevent their being facrificed 
to the rapacity of the law and lawyers. No wonder 
then that even a pretenſion to honeſty ſhould be 
turned into ridicule in almoſt every company; and 
chat calumny and ſlander ſhould be the prevailing 
topics of converſation 


CHAP. IX. 
On the EXCHEQUER and other COURTS. 


MONG the abuſes that exiſt in the preſent law 
practice, none is more infamous than ſuing by 


clauſum fregit in the Court of Common Pleas, and 
ifluing proceſſes from the Exchequer-Court for the 
recovery of ſmall fums ; which laft is contrary to an 
at of partiament. Twice have the legiſlature inter- 
tered toſtop the havock which this practice has made 

among 
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among the pooret clafſes ; but the Court of Ex- 
chequer ley any means to evade the act by a le- 
Aion. 

The plea which is virtually alleged by every 
plaintiff in that court, viz. that he is unable to pa 
the king his taxes unleſs he receives the debt due by 
defendant, is frivolous and abſurd; and ſuch op- 
preſſion did the ſubject labour under from the above 
court, as far back as Edward the Firſt's time, that 
the following act, being one of the above alluded to, 
paſſed for reſtraining its proceſſes— Foraſmuch 
as certain pleas were heretofore holden in the Ex- 
chequer, which did not concern us nor our miniſters 
there —no plea ſnall be there holden, unleſs it do 
eſpecially concern us or our miniſters.” 11 Edw. I. 
This ſtatute was never repealed. : 

No action ought to be brought againſt any per- 
fon in the Court of Exchequer, unleſs at the in- 
mediate ſuit of the crown. 


I have ſubjoined the following bill of coſts in this 
court, that thoſe in power may ſee how the lower 
claſſes are oppreſſed for 51. or even 408. 


A. . B. EXCHEQUER. 


R 
EASTER TERM. 

| | | . 6 
Inſtructions and warrant 844 
Subpcena, fee and letters - 0-13 10 
Copy and ſervice Yo | o 2 6 
Inſtructions to declare — Oo 3 4 

Carried over C. 1 4 © 
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Brought over - 4. 
Drawing declaration conditionally, fo. 26. 
Ingro and entering MM 
Copy to file and duty ja a 
Cloſe cop - - - 
Rule to plead and warrant + 
Bill of coſts and copy - - 
Attend ſettlin - — 
Term fees and letters - - 
Several attendances on defendant on 
terms of compromiſe, when he 
named Mr. A. to join him in a 
note for debt and coſts 6 
Went to enquire after Mr; A. 6 
Attendance on Mr. A. at my cham- 
bers—when he refuſed oO 6 
6 
6 
6 
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Attendance on defendant on freſh pro- 
poſals, when he named a Mr. B. O 
Attend to enquire after Mr, B. R 
Attendance on plaintiff thereon o 
Plaintiff agreeing to accept of B. ac- 
quaint defendant there with 
Attend ſett ling 
Drawing note for debt and coſts 
Slamp - — . 


Scones e % e Haw 


Debt * 
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BBs. 

Ut 
O wn 


£.10 15 18 


The attorney, when he takes a bill for this ſum at 

a month or fix weeks, pretends that he renders de- 
ſendant a moſt effential ſervice. What has he in 
views 
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view? The arreſting of both drawer and acceptor, 
in caſe the parties ate not val. As to his coſts 
in the firſt inſtance, he makes ſure of them from 
bis own client; and let him alone for the reſponh- 
bility of the ſecurity. He has now a good chance 
to treble his coſts ; and but too frequently ſucceeds 
Thus, often runs a poor diſtreſſed object to gol. 
Expences for a debt of 5308 ®. | 

I have inſerted this bill on purpo 
my readers that an attorney is ſeldom at a loſs 
to make out a number of articles, which the po- 
verty of defendant will not ſuffer him to diſpute ; 
otherwiſe the Cerberus rejoins, huddling up all the 
papers O Sir, I ſee you don't want to ſettle-all is 
_ evaſion and ſhuffle—I won't take a farthing, I hall 
aſluredly proceed.” To the honeſt mind this is a 
Bitter pill. Talk of the liberty of an Engliſhman, 
when induſtrious characters are in the hands of ſuch 
harpics ! Better had a man hve in Turkey or Al- 
giers than live under the harrows of the law | 
I] ſhall now ſubjoin what are termed taxed coſts 


in the ſame court, for 40s. debt to any ſum, 


PLAIN. 


— at. 


_. 1 
_ — ** — 
— . * - * _— 


* Where five or fix actions are brought upon one bill, the 
court ſhou!d oi der upon application, that the coſts ſhould fall 
on the attorney, if it can de made ippear that theſe action were 
brought only to encreaſe coſts, and where there was no danger 
of lofing the debt in. ſuing the acceptor alone. 

I eaving cs. in the hands of a trimming attorney, is often 

oductive of a good haryeſt reaped in coſts from two or three 
indorſers ; as he can with great eaſe mount up a bill of cofts to 
264. or 30). after the note of hand has been paid—Of all the 
ſoils in the creation, the legal foil is the beſt calculated for vil 
lains to ſatten ou. 


ſe to convince 
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Piatirirt's BiII of Cors m CAGE on Pko- 
MISE, 


Excneqber or PLEAS. 
A. b. B. 


MICHAELMAS VACATION; 


— Fa | . 4. d. 
Warrant to proſecute 2 4 4 . | 
Subpeena, fee and letters o 18 10 | [1 
Copy-and ſervice = o 2 6 
| i NB 
- HILARY: £3 
Drawing declaration, fol. 9, and copy © 9 © 1 
Engroſſing, duty and entry o 6 9 Fl 
Rule to plead and warrant +... i % 
General iſſue being pleaded, drawing iſſue 1 
_ fol. 12. >. . o 12 0 It 
Copy and duty - — © 4 3 5 
Entry and jurat | . 0:3 4 | 
Ingroſſing record, fol. 16. o 8 © | 
Parchment and duty o 6 © 
Signing, &c. - 89 4 4 
1 Fee 2 N 0 3 4 
Venire for jury, fee and return o 10 6 
Diſtringas for jury and fee o 9 © 
Commiſſion and fee O 14 6 
Subpœna and fee . 9 8 © 
Term, fee, and letters o 12 © 
Carried over C. 6 14 1 


o 
7 : 
' 
— 
© : f 
- 
* . 
- 
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VAcAriox following. 
14. . . 


Brought over 6 14 
Coſt of record down $2 


Paid entering the ſame - I 1 

Three ſubpœnas, tickets, ien and 
tieket · money 

Drawing brief and two fair copies 

Gave — there with 

Attending thereon 

To their clerk - 

Return and diſtringas 

Aſſociate - 

Marſhal calling cauſe 

Cryer - 

Jury and bailiff — 

Hal and bar - 

Solicitor attending trial four days 

To three witneſſes 

To ditto for trouble and expences 

Paid for expences of witneſſes 


— 
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Return and filing poſtea, 4s. 4d. rule, 

judgment and duty, 11s 2d. O 
Uſher, clerk and docquet o 
Bill of coſts and taxing O 
Affidavit of increaſe of coſts o 
Entering judgment on the rolt 0 
Execution and fee wo o 
Term fee and letters | 0 
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Defendant's coſts between party and party,” on 
nonſuit, or not going to trial, will amount to 431, 


One great inducement the author had in writing 
this pamphlet was to prevent people from going ta 
Jaw : Numbers embark in it, without conſidering 
the conſequences; and as they may be juſtly com- 
pared to thoſe who go to ſea in a crazy bark, and 
without a fkilful pilot; he judges it proper to give 
them what he deems a neceſſary caution before 
they launch upon this ocean of trouble and un- 
certainty. 1 


The above bills of coſts being exhibited, may 
have a good tendency ; but in caſe theſe will not 
operate as a preventive, I ſhall proceed to point 
out the preſumptive and certain conſequences of 
bringing actions and proſecuting law-ſuits, even 
in the Court of King's Bench; which is attended 
with the leaſt expence. ; 

Actions and law-ſtits originate from ſeveral 
cauſes. p 
Actions generally proceed from the inability of 
the debtor. In this caſe, the plaintiff ſhould be ap- 
priſed of the circumſtances of defendant, as alſo of 
his principles, before he ſuffers the attorney to'run 
him to execution; which, without.a defence will 
coſt from 14]. to 161. This expence very frequently 
falls on the plaintiff, who is generally ſteeled by at- 
tornies againſt defendants moſt fervent aſſeverations 
of inability to pay; and whoſe only anſwer is, If 
you have any thing to ſay, go to my attorney; — 
which is tantamount to, nine times in ten, : 
4% Go to the d-.“ Many an inſtance have I 

| U 2 known 
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known of the baneful effects of this advice--+b 
both plaintiffs and defendant being ruined. i 
Suppoſe, however, that in caſe of inability to ſatis- 
plaintiff, the defendant ſhould ſyffer judgment to 
go by default, that is, not plead tothe declaration, &c. 
a5 above ſtated. After the attorney has executed 
his writ of enquiry, and is taxing colts, in order to 
get execution, a writ of error is brought, which puts 
2a ſtop to all proceedings. This o-cafinns at leaſt a 


» 


delay of one year, and often more, attended with 
a heavy expence to the plaintiff, ? 

If, by the lenity of the plaintiff, proceedings 
ſhould be ſtopped, and defendant be bankrupt or 
go. to fail; and it ſhould come to the ears of the 

attorney, that a rigorous creditor had got his money 


by 
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* This is a great grievance, and ought to be remedied.— 
Attornies have raked hell to increaſe coſts and fees. The 
' writ of error-office is a gulph of iniquity. A creditor in 

fag for a. juſt debt, 1s ſubject to have his ſuit abated, 
merely becauſe a ftnpid attorney may make a ſmall error in 
the proceedings, or perhaps his clerk has committed ſome 
miſtake in copying them. For this there is so plea ; but 
there is not a SHADOW OF AN EXCUSE, for allowing error where 
there is NONE ; but this is the yxAcTICE of the court; and ig 
is impofible tg aſſign any reaſon for this sHaMEFUL PRACTICE, 
unleſs it be the accummulation of coſts and fees 
As no writ of error can be brought in any perſonal action 
after verdict and iudgment, unleſs a recogniſance be entered 
into, agreeably to the 3d Jac. 1ſt. which obliges the plaintiff - 
in error to proſecute his writ with effect, and to ſatisfy the 
debt and oſts if judgment be affirmed, there ought alſo to 
be an extenfion of that act to juDGMENT BY DEFAULT,as well 
as BY VERDICT, Which would effectually remedy this moſk 
horrible abuſe.— An abuſe which the courts ought not only 
to be aſhamed of, but alſo petition parliament tor the alter- 
ation here ſuggeſted, it that ſtep be neceſſary, 
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by dint of perſevering in law, what a triumph to the 
pettyfogger !—Feeling plaintiff ! if thy debtor be 
an honeſt but unforwunate man, much better had 
he go to priſon at another's than at thy ſuit.— 
When thou repeateſt the Lord's prayer, it will be 
liſtened to.— If defendant be a rogue, take at» 
torney's advice—in the name of common ſenſe : 
a few inſtances will cure you effectually of the law 
mania. 5 

If a man owe money which he cannot pay; if 
he be honeſt, he will pay it when he can. When 
a debtor is a rogue, he contract debts without 
meaning to pay; on purpoſe too, very frequently, 
that he may live on other men's property in jail. — 
This deſcription of debtors ought to be puniſhed 
corporally. | | 


With regard to law-ſuits, they, like actions, fre- 
quently originate from jnability. When the action is 
not defended from a ſpirit of litigation, but merely 
from that of poverty,—in this caſe, defendant 
ſhould make overtures inſtantly to prevent his in- 
creaſing inability. This ſtep, although it may be 
rejected, s proper; and plaintiff ſhould exerciſe 
his own judgment, not without conſulting, but 
without being ſwayed by his attorney : for what 
often happens in the preceding inſtance, may hap- 
pen in this, with an addition of 10l. or x51. coſty 
incurred by a writ of error. 


Coſts after the arreſt, if on a ſpecial capiaz—will 
ſtand thus ;— 
In 


„ 
In Taz Kincs Bencu. . 


A. v. B. 


1 
3; 
A, 


Warrant to ſue and inſtructions 
Affidavit of debt, duty and oath 
Drawing precipe for ſpecial capias, fo. 32. 
Fair copy for filazer 

Original and fee - 
Special capias 
Parchment and duty - 
Sealing - - 
Warrant and meſſenger 

Attending officer and inſtructing him 
Alias fpecial teſtatum capias 
Parchment and duty 

Sealing 2 . 
Warrant and meſſenger 

Paid officer for arreſt 
Accommodation fee 

Bill of coſts and copy 

Letters and parter 
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This bill of coſts was actually paid in an action 
brought for 10l. gs. before the rule of court took 
place, for reſtraining ſuing by {pecial originals for 
mall ſums. PEAS. 

Upon the face of this bill, a plain queſtion ariſes : 
Is the mam who cannot pay 10l. gs. and who knows 
there is a {word hanging over his head, ſuſpended 
by a hair, able to pay 19]. 11s. gd. ? How comes 
it to paſs then that fo many are ſued? By the art- 
tul inſinuations of intereſted men, no doubt. 


know 


6 


I know a man who offered his creditors 128. in 
the pound, and who would have been diſcharged 
from the King's Bench priſon by his creditors, had 
it not been Gr an attorney, who perſuaded them 
he had 3oool. in the bank. This produced the 
deſired effect, the man was branded as a raſcal, and 
puniſhed as ſuch, by being loaded with actions.— 
However, at the diſtance of ſome years it appeared 
who were the dupes, and the priſoner got his diſ- 
charge upon paying 1s. 6d. in the pound. 
Innuinerable are the inſtances of a ſimilar nature 
which conſtantly occur; and if creditors will ſuffer 
. themſelves to become a prey to deſigning attornies, 
in perſecuting debtors, even if theſe laſt are guilty 
of ſome impropriety, they haye themſelves to blame. 
Another ſpecies of law-ſuit is that where both 
parties are in their own opinion right. This affords 
the attornies a wonderful opportunity to diſplay 
their abilities. Every thing is as clear to them on 
both fides of the queſtion, as the noon-day ſun : 
beſides, the law, if a queſtion of law ariſes in either 
caſe, is by the oppoſite attornies decided in favour 


of both. 

In this caſe, I adviſe the plaintiff to get a friend 
to call on the defendant's attorney, and ſound him 
as to his client's defence. If he be a fair man, he 
will perhaps ſtart ſomething that you may have for- 
gotten or overlooked. Offer then to ſubmit the 


matter in diſpute, to arbitration ; it is much better 


than going into court. Suppoſe 


* The honeſt attorney ſeeing the debtor dreſſed in an old 
black coat, trumped up a ſtory about his being in mourning for 
ſome pretended relation, who had left him the aboye ſum. 
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Suppoſe, for a moment, this miſcarri es. Either | 


defendant is an obſtinate man, or is miſled by his 
attorney; and the cauſe muſt and does go on. 
This leads us to | 


The HISTORY of a LAW-SUIT. 
FIRST. COMES, 
The DEcLarATtION. 


| . THEN, 
Barr above, and 
JusTIFICATION in Covtar. “ 


To paſs by the unmeaning jargon in the proceſs 
of a — which wy ae read in fifty 
books. Iſſue joined; at length comes the mo- 
mentous day of trial. 

I ſhall ſuppoſe that plaintiff is right, and would 
have won his cauſe, if arbitration had taken place. I 
ſhall ſuppoſe too, that witneſſes are fair and un- 
biaſſed on both ſides. But if a brangling counſel, 
who in a grand conteſt with his brother orator, in a 
trial of ſk ill for future fees, ſhall confound and per- 
plex one of your principal witneſſes, who perhaps, 
never being in ſuch a ſituation before, is dazzled 
with the unmeaning paraphernalia of a court, and 
puzzled and bewildered with the impertinent and 
extraneous obſervations and queſtions of counſel, 
upon crols examination; the whole of his evidence 

is 


- 


— 
2 


* Juſtification in court, managed as it is at preſent, may be 
very good ſport to a crowded court ; but the ſteps taken to 
fer aſide good bail, where there is no probability of the parties 
being inclined to take advantage, are oftentimes wantonly 
wicked, and highly indegorous,—See note, page 88. 
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3s turned into ridicule, and produces a horſe laugli 
at your as well as his expence.— The jury, perhaps, 
are now told fromi the incoherence — your witneſs, 
that it is impoſſible they ſhould give any credit to 
ſuch a man: and wonderful to tell! counſel alſo finds 
out, that he rents a cellar or a garret, or that he was 
once in company with Barrington, &c. and thus 
owing to ſome-ſuch fooliſſi circumſtance, the plain- 
tiff loſes his cauſe. | 2G 
Nothing can be a greater burleſque upon the 
adminiſtration of juſtice in this country, than to 
hear in innumerable inſtances ſuch language from 
attornies as this : If I had had Mr. Counſellor fo 
and fo, I am certain I would have won my cauſe ;” 
except that this has actually been the caſG. 

Courts of juſtice. do not poſſeſs that dignity 
which ought to command the reſpect of all ranks 
Counſel do not diſcover that anxiety to bring the 
truth ta light, confiſtent with the honourableneſs of 
their fituation. A Court of juſtice is turned now-a- 
days into a ſcene of buffoonery, where people aſſem- 
ble to enjoy ſome fun and a hearty laugh, at hearing 
the witty and quaint ſayings of Mr. Counſellor Bra- 
zen, and the ſmart repartees of his opponent* ; 
e — „ * 
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It ſometimes happens, though too ſeldom I am ſorry to 
ſay, that counſellors meet with the retort courteous, as was 
exempliſied in the following inſtance : A well-known counſel- 
lor, previous to examining a witneſs relative to a canal, aſked 
him whether he was not intereſted. in the iſſue of the cauſe, and 
whether he was not a Los#zr ?— The witneſs, a country man, 
who had rode above one hundred m les upon a very ſhort no- 
tice, replied, * Yes; he was a Lostx; declined ſtating what 
he had loſt; but that he was nevertheleſs a competent evi- 
dence.“ The learned counſcllor then addreſſed the court, in- 


fiſting 


1 


the general ſcene of mirth being heightened by the 
hroad grin of the ſurrounding and admiring attor- 
nies. O! how he did bamboozle ſuch a witnefs 
It was owing, to that he won the cauſe ] he's a fine 
fellow ! he's the man far me; had-I a bad cauſe.” 
This was not the caſe when Lord Mansfield's 
faculties were in their vigour P. | 
- „ however, that your attorney ſhould 
be a plain downright character; and » defendant's 
attorney ſhould be one of teen practice. Your at- 
torney making one ſingle miſtake, ruins all the 
proceedings. You will have your own cofts to pay, 
or get leave to amend your declaration, or demur 
to his plea, to which he may rejoin and ſo on al- 
moſt ad inſinitum. | F | 
_ © Even when it comes to trial, your attorney may 
be too late in attending court, in which caſe you are 
non-fuited—or your principal witneſs may be __ 
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Bſting that as the. witgeſs himſelf had confeſſed he was already 
2 LOSER, he could not be examined. TO which he again 
aſked the countryman-wHar he had Lol r, to ſtate the parti- 
culars to his lordmip; thay his client might not be injured” by 
the evidence of an intereſted perſon—** Why, replied the wit- 
neſs, if I muſt, I will —T tell thee, then, that I have loſt more 


_ off my A x, than would cover that impudent face of 
hine.“ | 


+ I do not mean to throw the ſmalleſt reſtection on any of 
the Judges. whom T highly eſteem both for their ability and 
integrity only mean to allege, that the indeeorous beha- 
viout of counſel had not then arrived, at ſuch a heighth as at 

reſent. Judges being taken out af that body, the dignity of 
the jupg is frequently forgotten in the acquaintance with the 
MAN. ' Every one knows that it is difficult to ſtop the progreſs 
of ® groming evil; but much more ſo, to remedy or even re- 
pres it. 
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of the way, or he may be tampered with. Your 
Counſel may be over-powered by a brow-beatin 

opponent; ho may have forgot to look at his — 
and ſo miſtook the merits of the caſe—a circum- 
Nance which often decurs from the multiplicity of 
cauſes that eminent counſel are engaged in; and 


_— do not employ ſome of them, you run a chance 
lofing your "cauſe ®. The jury may not com- 
prehend the prinoipal incident on which the merits 
of your cauſe. hinges—and laſtly, there may be a point 
of law left for the deciſion of the court in favour of 
your opponent - Other dithcukies may alſo occur 
the cauſes on the hft before yours may occupy the 
day's fittings when lo! after waiting from nine 
O clock in the morning till four in the afternoon, re- 
galing your attorney and his clerk, with coffee, 

2 wine, 
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Bacon ſays It is a fi thing to ſee that the boldneſs 
of advocates (had he lived in theſe days, he would have ſaid 
VUNPARALLEDLED tHPUBENCE) ſhould prevail with judges 
and adds, There is due to the public a civil reprehenfion of 
fuck advocates.” —f a mah is aſked by his attorney, Who 
do you mean to employ as counſel ??* © Mr. Such-a-one,” 0 
he won't do!! Mr. Brazen will Jaw him out of the pit. He 
is a hambug fellow—be wort have any more chance with the 
other than a cat in hell!“ This is the elegant language of 
attornies, LITERATIM. 

Thus it is, that, in our time, ſays the author already quoted, 
n frontleſs counfet, who ſaps the very foundation, and wrangles 
away the ſpirit of a law—and brangles the jury over to his 
ru opinion, which he knows to be as falſe and black as his 
gown, will be ſure to be diſtinguiſhed, and to become a rifing 
man. 

This has ever been the conduct of the gentlemen of the bar. 
Oounſellor Tertullus 1960 years ago not ny accuſed Paul of 
being a PESTILENT HALLO, 2 MOYER OF bir ion, and 
APROFANER OF THE TEMPLE, but procured WITNESSES TS - 
SAA IT, 5 | 8 
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wine, &c. paying coach-hire, porters, and defrayi 
the expences of fix to twelve witneſſes, you muſt 
again fee counſel, and go the ſame ground over 
again to-morrow morning. 

O what a glorious thing's a Law Suit 


After all, one of the parties muft loſe : but what 
if you, after being convinced you are right, in- 
formed ſo by your attorney, aſſured of ſucceſs by 
your counſel, ſhould loſe ; and afterwards find out, 
that the principal circumſtance on which you built 
your hopes was either omitted, or ſlightly touched 
on; and therefore you are adviſed by all means to 
move for a new trial? You do ſo—Admit you win 
your cauſe on the ſecond application; being loth 
to put up with an impoſition. Wha: then? Reckon 
up all your expences, your loſt time, peace of mind 
trouble to your friends; and very frequently ha- 
ving moſt villanous inuendoes exhibited in court at 
the expence of your character, let me aſk you 
Do you wiſh to go to law again? Beſides, you 
may not even now have arrived at your journey's 
end. It may prove another Penelope's web—doing 
and undoing ; but all at the expence of the ſuitors ! 
Jour opponent's attorney ſtill perſiſting in his 
opinion of the juſtice of his client's cauſe, quotes 
as a proof of it, the firſt deciſion, adviſes him to 
ſubmit his ſtatement of the caſe to counſel, whether 
he might not haye relief in equity. 

Here diſappointment, revenge, loſs of property, 
and a man's good opinion of his own cauſe, co- 
operate in ſeconding the advice of the attorney. 

At lengrh—counſel, attorney, and client, are all 
agreed that your opponent can have relief in equity 
—Proceedings commence--right or wrong you muſt 


80 


60 


go on—he may file 10, ooo ſheets against you, and 
ke may make all his enemies parties to the bill, if he 
| pleaſes : you and they muſt anſwer him—becauſe juſ- 
tice and equity differ widely in this country; and 
after having ſtained as much paper in law pro- 
eeedings as would almoſt cover Weſtminſter Hall, 
you will then be effectually convinced of the truth 
of what Coke ſays of the law—** No free-born 
Engliſhman ſhall want law tis his birth-right—his 
inheritance Optima hereditas ! his beſt heritage,” 
as long as he has any money in his pocket “. 

Having arrived in chancery, the ne plus ultra of 
legal perfection, you will there find law, juſtice and 
equity combined. It is, indeed, rather flow *. its 

eci- 


—— — 


It has been avowed in the prints, that by an agreement 
entered into by the gentlemen of the long robe, none of them 
who wear a ſilk gown, (and we are to preſume they are the moſt 
eminent) are to accept of a leſs fee than three hundred guineas 
for any cauſe tried in the country. Upon taxed coſts, what 
w_ the maſter allow ?— Talk of combinations ! What is 

is! 1 

There are many eminent men at the bar, whoſe talents are 
obſcured for want of a little noDgEsT ASSURANCE ; and there 
are thoſe of whom it may be ſaid, | 

„He that hath but ue uDbENCE,. 
To all things hath a AIX PERETT NE.“ 

By this combination, a poor man wiſhing to obtain juſtice 
when he is oppreſſed by a rich man in a matter of 100l. value, 
which may be us ALL, and who cannot afford to give an ex- 
orbitant fee to counſel, runs the riſk of being ruined for ever, 

Counſel are going great and unwarrantable lengths as to 
their fees. An eminent barriſter now-a-days yawns upon re- 
2 three guineas; ten guineas wake him; twenty guineas 
make him halt alive to the cauſe; but fifty guineas induce him 


to ſtudy the brief and brow-beat the witneſſes.—It happens 
SOMETIMES that the jury are ſtupid enough not to ſee 
through all this. | 
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decifions ; but every thing that requires fifting to 
the bottom, requires alſo great deliberation; which 
» exemplificd in a cauſe now before that court: 

Chancery—In 4 matter of Pierſon and others 
againſt Caſſamajor and others the hiſtory is this: 
In the year 1746, a privatcer was fitted out by a 
company of adventurers. She fell in with and cap- 
weed a rich Spaniſh regiſter veſſel ; but the owners 
diſagreeing, the proceeds of the cargo were thrown 
mio chancery ; where, as the property was immente, 
it has continued till this day; notwithſtanding of 
every poſſible exertion being made ts obtain a final 
decree. All the original claimants are dead, ex- 
cept Ws. FE 


A bt of all the unfiniſhed ſuits in chancery, with 
the amount of the ſums ſued for, the length of the 
time the fuirs have been pending together with 
the ſums in the Accountant-general's hands, claimed 
and vn claimed, would prove a valuable curioſity. 


T will here digreſs a little, on purpoſe to introduce 

a quotation from a Right Honourable author, on the 
fabjca of the law, which 1 am aſſured will prove 
acceptable to my readers: 
«© Ye prieſts of juftice, who are initiated into 
the myſterics of the blindfold goddeſs, inform me 
whether | have a right to eat the bread | have earned 
by the hazard of my life, or the fweat of my brow ? 
The grave doctor anſwers me in the affirmative. 
The reverend ſerjeant replies in the negative. The 
earned barriſter reaſons upon one ſide, and upon the 
other, and concludes nothing. What ſhall I do! 
An aniagonilt ſtarts up, and preſſes me hard-] en- 
* 25 
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tet the field, and retain thoſe three pun defend 
my cauſe, My cauſe which two farmers from the 
plough could have decided in half an hour, takes 
the court twenty years. I am, however, at the end 
of my labour, and have in reward for my toil and ven- 
ation - a judgment in my favour.--But hold i a ſags- 
cious commander in the adverlary's army has found 
a flaw in the proceedings. My triumph is turned into 
mourning. 1 have uſed or inſtead of and, or ſome 
miſtake ſmall in appearance, but dreadful in ies con- 
ſequences, and have the whole of my ſucceſs quaſhed 
in a writ of error—1 remove my fait ; I ſhift from 
court to court; I fly from equity to law, and from 
law to equity—Equal uncertainty attends me every 
where ; and a miſtake in which I had no ſhare, de- 
cides at once upon my liberty and property ; ſending 
me from the court to the priſon, and adjudging my 
family to beggary and famine, 71, 
eff it be ſaid that laws were defigned as a pro- 
tection for the poor and the weak, againſt the op- 
preſſion of the rich and powerful ; furely no pretence 
can be ſo ridiculous—a man might as well tell me, 
he has taken off my load, becauſe he has changed 
my burthen. If the poor man is not able to fup- 
port his ſuit, according to the vexatious and expen- 
five manner eſtabliſhed 1n civilized countries, has 
not the rich as great an advantage over him as the 
ſtrong has over the weak in a ſtate of nature?“ 
Again, the fame authors obſerves, © Thar lawyers 
have erected another reaſon beſides natural reaſon ; 
and the reſult has been, another juſtice beſides na- 
tural juſtice. They have ſo bewildered the world 
and themſelves in unmeaning forms and 0" 
an 


* 
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and ſo perplexed the plaineſt matters with me- 
taphyſical jargon, that it carries the higheſt danger 
to a man out of that profeſſion, to make the leaſt 
ſtep without their advice and aſſiſtance. Thus, by 
confining to themſelves the knowledge of the 
foundation of all men's lives and properties, they 
have reduced all mankind. into the moſt abſurd 
and ſervile dependence. We are tenants at the will 
of theſe gentlemen for every thing; and a me- 
taphyſical quibble is to decide whether the greateſt 
villain breathing, ſhall wait his deſerts, or eſcape 
with impunity ; or whether the beſt man in ſociety 


ſhall not be reduced to the loweſt. and moſt deſpic- 


able condition it affords.” 


It is remarkable that when ever the queſtion of 
property occurs, and emoluments accrue, ſo in pro- 
portion is litigation protracted; and there is no 
ſaying, in certain caſes, when a law-ſuit will end ;— 
but in caſe of life and death, the greateſt queſtion 
in which no delay ought to be conſidered tedious, 
the whole 1s determined in a few hours. 

If theſe things are fo, and that they are fo, there 
is no doubt, what a field for ſerious contemplation 
to the real lover of his country ! Is this maſs of 
abſurdity and incongruity to be accounted for; 
this libel upon common ſenſe to be defended ? to 
be perſiſted in ? Yes. | | 

O Revenue! revenue! Patronage! patronage ! 
Theſe are thy triumphs ! But will ye never be ſa- 
tiated? What innumerable evils have you not 
heaped upon this poor devoted country ? What ! 
ſhall the boaſted virtue of thy ſenators ſhrink from 
the taſk of reform in this department upon the leaſt 
encroachment being ſuggeſted upon either? Shall 

| che 


1 
the law; Armed as it thus is, wielded in general as 2 
two edged ſword in the hands of many who are the 
offscoufings of the carth, operate, inſtead of pro- 
tecting the fubject and his property. as his greateſt 
ſeourge? and be the inſtru nent made uſe of by 
unprincipled vermin, either of ſending thoulands to 
priſon, and conſigning their families to ry 
and infamy, or prove the means of that emigration, 
the effects of which will, ere long, if no remedy be 
applied, be ſeverely felt in this ifland ? © | 


From this ſhocking ſyſtem of legal robbery and 
legerdemain craft, let us turn our attention ta the 


ſimplicity of the law of the Ifle of Man. 
CHAP. X. 815 ay 
| LAWS or ru ISLE or MAN; 


Ir A. owes B. 20l. or any ſum, he cannot arreſt 
him, unleſs B. has procured the governor's paſſ- 
port, or that ſome other cauſe exiſts of his having 
a deſign to leave the iſland. If A. cannot procure 
payment, he applies to an officer called the Deemſter, 
who fits three times a-week, to hear complaints of 
different kinds. A proceſs is then iſſued againſt 
A. This ſummons, for which B. pays ws re- 
turnable in a week, and is ſerved upon A. by a 

conſtable. | | 
If A. attends, he has time given him to pay the 
money, intimation being given to all maſters of 
ſhips, &c. that no man in debt muſt depart the 
iſland without a paſſport z and the conſtable muſt 
acquaint them, that if they ſhall be acceſſary to the 
Y eſcape 
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cape of the debtor, they muſt; be reſponſible for 


„ 


e ſum he is ſued for. ee ee eee 

If the debtor does not appear to the firſt ſummons, 
upon a ſecond application of B. to the Deemſter, 
he iflues a warrant of diftreſs upon plaintiff paying 
ſixpence, This warrant is given to the coroner, 
returnable, in fourteen days after judgment. But 
the flreſs, as it is termed, muſt be called three 
ſeveral Sundays in church; and if the owner does 
not relieve the goods upon the fourth Sunday or 
ſooner, the officer ſells the goods, deducting the 
coſts, and one ſhilling in the pound beſides, for 
trouble, &c. WEE Loon D GIS, 

Attorney's fees, when defendant is arreſted. 


' 


Retainer, 28. 11d, - © © 
Taking out a common action 0 
Attendance obtaining proceſs | * I 2 
Atrending on conſtable 0240 
Drawing petition, each ſheet . 0 2 11 
Pfeferring the ſame | i 
Motion in court oO 211 

1. 0 9 11 


The whole amount of the expence, when the 
matter is litigated, is within 1ol. 
If it ſhall be ſaid that this ſyſtem for the recovery 
of debts, would never anſwer in a great commercial 
ſtate: Granted, But ſurely if law expences ara 
confidered in themſelves, there is a wide difference 
between a mole-hill and a mountain. If the per- 
petual operation of an inſolvent bill by a ſurrender 
of effects, exiſts in Scotland, and is found to be 
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attended with beneficial conſequences — 
not make the trial here? _ 

At all events the introduction of a ſimilar | regu- 
lation as the following, for the recovery of debtg 
under 20l. can have no. ohjections raiſed to . I 
— pe 0 Perated to the relief of the inferior claſſes in 
reland; and would be attended wh the ame 
good ent in England... . | 2 


ABSTRACT. of an ACT . of PAREIAMENT 
in Ireland, commonly called, The Civil Bill At,” 
- the Recovery of Debts under Ti wenty Pounds. 


proceſs (or ſummons) ſigned by the regiſters 
of 8 two judges going the circuit, dated twely 
clear days before the judges arriye, for any fart 
above 51. up to 2ol. muſt be ſerved by delivering 
a true copy of the faid ſummons or proceſs, to the 
defendant in perſon, or at his dwelling houſe, to, 
any perſon above ſixteen years of age. On rhe ſaid 
debt being proved to be juſtly due, the judge will 
grant a decree, directing the ſheriff or his ſpecialty, 
to levy ſaid debt and coſts, which laſt are 188. 69: 
with 1s. to the ſheriff. Under 5l. ſix days proceſs 
or ſummons, ſerved as above, is ſufficient, with coſts 
to the amount of 88. 6d. only; as no counſel is al- 
lowed to plead for any ſum under 5. 

The above decree may be executed in any part 
of the kingdom againſt body or goods; upon getting 
a ſpecialty from the ſheriff of the county or city 

where firſt granted. 

If the defendant pleads want of witneſſes, &c. 
by lodging the debt and double coſts with the ſhe» 
riff, he may have a rehearing at che next aſſizes. 
| | 1 2 CHAP, 


Dr 
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2 Of. CHAP: XI. 4 (prey I 1 
o THE COURTS OF LAW, AND ru 
| * APPENDAGES. th 


HAVE ready: mentioned, chat nw is thi "ry 
vg bated bc heritage of 'Engliſhmen, apreeab! 
the aſſertion of car great luminary Lord Chief 
tice Coke. Of this, therefore, there can be no 
doubt. | 
\ Td ſteure this glorious heritage, the following 
onder, uſeful and u eleſi, have been appointed ad- 
miniſtrators and gyardians, in conjunction with a 
number of others which Ir is out of my power to 
endinerate. (14369, Ma 


Officers in the High Court of Chancerv=ninery 
12 — beides de pendahis. 4 


| Officers to the Maler of the Rolls ten, beſides | 


dependants. 
Examiners Office—rweaty clerks—beſides depen- 


Maker i in Chancery al over England. 


Commiſſioners of Pankrupts—bxry-three or here ⸗ 
abouts. 
Seven Meſſenę ers for Middlefex, 


. for Commiſſion of Bankrupt, and rade 


eleven. 


King's Bench. Juages and officers forty-nine in 


number; among whom are the Duke of Graf- 
ton, as ſcaler, and innumerable dependants and 
© hangers on“. 


Court 


. 6 K A £ WT - 2 irn 
—_— 


0 Enters places in ouic offices" onght to be beſtowed on 
reſpectable and aged characters ia the law, when they are un- 


able 


——_— 
—_ 
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Court of Common Pleas. Judges and officer 
forty · ſix in number; among whom are two ba- 


ronets, a member of parliament, &c. and innu- 
merable . the filazers all ovet 
England. 

Exchequer. Judges : and officers, nineteen in num- 
ber, beſides innumerable dependants, deut le 
ſpecial pleaders, clerks, &c. 


King s Remembrancer Oticc—forty-four in num; 


ber, do. 

Exchequer Office of Pleas—rwenty-three E 
and attornies. 

Beſides Preſentation Office—Diſpenſation Office— 
Regiſter of Deeds—Pipe Office Firſt Fruits 
Office Tenth Office Augmentation Office 
Duichy of Lancaſter do. County Palatine of 
Lancaſter do. 

Alſo ſheriffs? officers, their followers, ers and 
ferrits, all over England; an immenſe ſwartn ; 
Pip and turnkeys do.—Serjeants at mace— 


criffs' brokers—Men in poſſeſſion - Poultry 


Compter offticers—Wood-ſtreet, Ludgate, and 

Marſhalſea officers, with their followers. }.. 

Likewiſe the innumerable hoſt of the College of 
Doctors of Law, Regiſters, and other officers. 
Proctors and their ependants, in the metropoli- 
tan Sees of Canterbury and York. 


To enlarge the reader's ideas of the bleſſings 
which muſt flow from the creation of ſo many Law 


oy 


— 


able to act, and held out as an incentive and as a reward to 
honourable practice in the profeſſion : Not as at preſent, be- 


ſffowed upon boys, and woMEN ; and upon thoſe who increaſs 
great influence of the crown, þ 
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ſhops, I ſhall lay before them the following in ad- 
Accountant- General Office. 

Affidavit Office -. | 

Alienation Ofhice—Bankrupt Office & 
Auditor's Office Bill of Middleſex Office. 
Borough Clink Office Borough Counter do. 
Chancery Office. | 

Clerk of the Crown Office Clerk of the Docquets. 
Clerk of the Eſſoigns Office Clerk of Error do. 
Clerk of Juries, and Habeas Corpora Office. : 
_ of Outlawry Office—Clerk of the Papers Of- 
wa rn i b © 1 

Clerk of the Rules Office—Common Bail do. 
Common Pleas Office—with four dependant Of- 
„ 5 MN” | 

Curſitors Office Court of Record in every Coun- 


Crown Office Cuſtos Brevium Office. 
Declaration Office Error Office -Exchequer 
Chamber do. | | 
Filazers Office—-Hanaper Office. 

Inrolment Office - Inrolment of Fines. 


Judg- 


* This is an office, where if one man owes another goo0l. 
and the ſet-off is 4999l. both may ſwear to their reſpective 
debts, without, in the eye of TuE Law, being guilty of per- 
Jury. : FP: | | 


§ This is an office where the bankrupt's effects, when t 
amount to a ſmall ſum, are ſwallowed up by the law proceed- 
ings, with a view of keeping the debtor out of jail, if he be an 
honeſt man. If he be a rogue, he generally profits by the com- 
miſſion, which Foote, of facetiqus memory, uſed to obſerve, 
was the beſt under the crown, | 


WS 


Ent Office, * 

King's Silver Office Maſters in Chancery Office. - 
Maſter's Office Maſter of the Rolls do. | 
Pell Office — Report do. | 

Return Office—Rolls Office—Secal do. 3 
Secondaries Office—Sheriff of Middleſex Office... 
Signer of King's Writs Office—Six Clerks Office. 
Warrant of Altargey Office. 


To add to this innumerable hoſt, it is affirmed 
there are not. leſs than 34,000 attornies and their 
clerks, conveyancers, and thoſe whom they employ, 
with an infinity of offices in legal juriſdictions, 
which are private property, and others of a privi- 
leged nature; - beſides an inconceivable number of 
pettyfogging barrators—copying clerks, law ſta- 
tioners and their journeymen. 

From the malpractices of the major part of this 
mo legal horde, two thirds of the miſeries of 

ngland ſpring They live by promoting quarrels, 

and foſtering ſtrife and they give us convincing 
wood that they will not only live but live well. 
As miſchief is their trade, they prove themſelves 
proficient in it; for by them confuſion is worſe con- 
founded *. All ranks they lay under Mag: 
rom 


6 


* 4 An attorney, Dr. Fuller ſays, © FALLs u with all 
his neighbours that FALL our; he poſts to the houſe of his 
neighbours, leſt the ſparks of their mall diſcords ſhould oo 
our, before he brings them rug. He loves not to have the 
beils' rung in a PEAL, but rather to have them IAN CI ED 
BACKWARDS, REFERENCES and COMPOSITIONS he hates, as 
bad as a hangman hates a pardon, Had he been a — 
de would have maintained all vARADoxRSsNB; if a ſurgeon, he ” 

wou 
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from the king to the miſcrable wreteh in the duti- 
eon; and A frutful are they in invention, that 
carcely a year paſſes, which does not produce an 
encroachment upon their clients“ purſes, by the in- 
troduct ion of ſome new regulation, which is either 
over - looked or ſanctioned by the courts -. 
It the whole body of this immenſe hoſt, from 
the lord Chancellor, down to the bailifs* followers 
are reckoned, there cannot be leſs than 100,000. 
Eftimating therefoie that they only live at the rate 
of zool. a- year each, which 1s a very moderate cal- 
culatjon, as many of them live at the rate of 300ol. 
per annum, the nation pays annually, for the ſup- 
rt of the LAW: 30,000,000]. which is much 
more than the whole of the national revenue | 
Every man in bufinefs, labours more or leſs to 
ſupport this devouring mulkitude. They uſe every 
ftratagem, too, to aggrandize their own body. 
They have crept into mavy lucrative places under 
goverament ; and to be a brazen faced orator, is 
now a ſure road to preferinenr. © © © 
Is it conſiſtent with common fenſe, to ſuppoſe 
that ſuch an immenſe body of men, who get their 
bread by ſtirring up and fomenting (trife, will not, 
in general, widen every breach, which they as good 
Citizens 
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would never have cured A wounD, but always kept it 
' RAW; it a $0LDigER, be would have been excellent at 2 
SIEGE; Nothing but EJecT1o FiRMA would ouſt him.“ 


* As 2 proof of this, there is ſcarcely a term in which the 
ſheriff is not ſerved with three to five hundred rules, on purpoſe 
to encreaſe coſts—when within the memory of hving prac- 


titioners, twenty rules were looked upon as very uncommon 
circumſtance. 
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cen ought t6 heal? Human nature is not to be 
looked for in its heſt or moſt amiable and engaging 
farm among ö 
qualities which adorn che human mind, among men 
who for the moſt part live upon that worſt ſpecies 
of plunder—enormeus cofts of ſuits; and whoſe 
hearts are rendered unſuſceptible to the finer feel- 
mgs of humaaity; ſrom being accuſtomed to ſcenes 


of miſery of their own/creating—men who live upon. 


tears. We cannot gather grapes of thorns, or figs 
from thiſtles.? aps 
But while the 


* = of 8 is ſacred, the 
mous practices tty foggors continue; and 
white the trembling * the worſt of culprits in 
England, ' ftands pleading for indulgence, he dare 
not even mutter his deteſtation at the wretch who 
is ruining him; but confeſs, that Brutus is an 
vonaurabie nan. 


Ons Hoxprep TaovsanD Lawyers and 
DeytxpaAnTs on the Law in England Long f 
would not every man of common ſenſe exclaim 
with aſtomiſhment'!—Y.es ;—But how would that 
aſtoniſhment be inereaſed, were he to be acquainted 
with the manner in which they are ſupparted. 
The dome of St. Paul's, if crammed full, would 
not be capable of containing the hiſtory of the 2oth 
past of their nefarious practices, in ſmall print. As 
a corroboration of this affertion, is it poſſible to go 
into public company, and aſk whether any perſon 
has been aggrieved by attornies, without hearing 
the whole people preſent, reprobate them as the 
peſts of ſociety; each in his turn, relating inſtances 
of atrocity, which exceeds in guilt, and leaves at a 


great diſtance, the _ of Tyburwiſelf? .. _ - 


lawyers. We are not to look for the > 


But 


"OM » * 
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. 
But legiſlators and men of fortune, as already 
inted ar, are ſtrangers to the grievances under 


which the poor labour; and as they are very trifling- 
ly, if at all affected by them, they remain 


CHAP. xil. 


On Tus Mansmatzza Cour, AND Court 
OF PALACE YARD. 


HE privilege of theſe courts, commonly called 
| the Marſhalſea Court, extends to the 'ex- 
emption from arreſts all perſons who belong to the 
king or queen, within four miles of the palace, 
where the king is reſident ; becauſe, © in caſe of 
arreſts, quarrels may happen, and therefore the 
peace of the court is not to be diſturbed.” 

In the act of parliament paſſed in the reign of 

Henry I. it is expreſſed, © Peace ought to be main- 
tained in the palace, the king reſident, religiouſly 
and reverendly within four miles of the king's doors 
towards the four quarters, and forty-nine acres, nine 
palms, and nine barley corns round.“ 
By the erection of the Curia Patila, or court of 
the palace, in the reign of Charles I. the liberty 
was extended twelve miles round Whitehall, into 
the four counties. | | 

When wrus are iſſued againſt any of the king's 
Houſhold, as it may ferve as a guide to the officers 
it may not be improper to ſtate the opinion of the 
Court of King's 32 

* By an ordination of the houſe of lords, on 23d 
Nov. 1693, one Wiltſhire, an under ſheriff, was 
impriſoned by the bord chamberlain for arreſting 
Sir G. H. ſervant to the King, upon a cap. e 
5 er 
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Per curiam. He may well arreſt him, for it is at 
the ſuit of the king himſelf, and he is ſworn to ſerve 
. And by all the judges of England, he who. 
procured the commitment of the under ſheriff ought: 
to pay all the charges and expences. And it is ad- 

Judged, the king's ſervant is not fo privileged from 
arreſts, but that the ſheriff ought to return his writ, 
unleſs he ſhews his privilege on the arreſt. Lit. 
1 65, Co. Rep. 40. pl. 108. Kel. Rep. 40. pl. 
108. N | 

The court declared their opinion to be, that 
none of the king's ſervants in ordinary can be arreſted: 
without notice firſt given to my lord chamberlain, 
who cannot privilege any perpetually; but in con- 
venient time muſt either remove ſuch, or make 
them pay their debts; but if the bailiffs without 
notice, do arreſt any ſuch, the meſſengers of my 
lord chamberlain cannot reſcue the priſoner by ler- 
ter (the arreſt being lawful,) nor by warrant ; but 
the party is puniſhable for his contempt; for no man 
knew the king's ſervant by his face, but he muſt 

ſhew his privilege on the arreſt, Keb. Rep. 137, 

l. 70. | 

F In this court there is a regulation which ought 
to exiſt in every other. The defendant in cuſtody 
can bring the action to trial at the expence of ſix- 
pence, and is alſo affigned counſel. This excellent 

rule diſcourages the common practice of ſetting up 
fictitious claims; for the facility of inveſtigating the 

cauſe of action obviouſly tends to prevent the im- 

prilonment of the perſon of the debtor, which is 
not the caſe in the ſuperior courts, This may be 

attributed no doubt to the juriſdiction of the court 
being originally intended for the regulation of his 

Majelty's-houſhold, But from whatever cauſe it 

| 2 2 proceeds, 


proceeds, in the eye of humanity, it is à powerful 


reaſon for ws continuance. = | 
This court however ought to be new modelled, 
and have another charter; which ſhould reſtrain 
the ifluing of proceſſes under 40s. and prevent any 
caufe being re noved by habeas under 15]. The 
Jury to be choſen as in other courts, inſtead as at 
preſent; and a ſevere fitie levied upon any attor- 
ney who ſhould ena & more than the eftabliſhed caſts. 
Theſe regulations are highly neceſſary; and a bet- 
ter opportunity cannot offer than the preſent ; as 
it is confidently afferted, that the charters of the 
two courts are actually loſt or deſtroyed. _ :;;.,, 
Thoufands of poor people are torn to pieces by 
the proceſſes iflued out of this court for ſums as 
tow as 28. 6d.---(3f they do not live within the city 
of London or in the liberty of Weſtminſter) to the 
great ſcandal of the law. Of this the legiſlature muſt 
be ignorant otherwiſe they would not ſuffer ſuch 
horrid oppreſſion to exiſt, The common reccived 
Opinion is, that the courts of requeſt take cog- 
nizance of all ſums under 408. but it is an egre- 
gious error. There are thouſands of inſtances 
where poor people pay ſix and ſeven pounds ex- 
pences for a debt of a few ſhillings. This cries 
loudly for redreſs—and perhaps it will conſiſt with 
the intereſt of the attornies of this court, to diſcon- 
tinue ſuch practice for the future, otherwiſe it is 
impoſſible to ſay what may be the conſequence. 


COSTS in the MARSHALSEA Court. 


For PLA1NT1FF on Proceſs, Debt 40s. or upwards, 
when Defendam does not appear, and Plaintiff 
files Bail according to the Statute, and Enquiry 


Writ 


executed. 
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rt, copy and ſervice 
Appearance Ut 
Affidavit of ſervice and * 
Filing common bail, and paid Knight 
Marſhall's fee I 44 
Declaration 
Imparlance and copy of declaration 
Perſect ſpecial and counſel - 
Rule to plead - 
Notice of declaration being fled, copy 
and ſervice - 
Judgment - 8 - 
Summoning the jury - 
Note of enquiry, copy and ſervice 
Subpcena and ticket — 
Brief and capias 2 
Two counſel _ F je 
Court fees . 1 4 8 


Execution 3 Wh 
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For Plaintiff on an Arreſt, where General Iflve is is 


3 Verdict for Plaintiff, and Execution 
| ſued out. 


. 8. d. 
Affdavic, writ and —_— - oO 15 © 
Appearance 4) 74 0 
Rule for better bail - o 1 8 
Oppoſing juſtification of bail - 2 1 
Declaration a - o 5 6 
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| | £3 
Brought over 1 5 16 
Special perfect and counſel - o 12 6 
Rule toplead =— - 0 1 8 
Oppoſing motion for further tim 0 1 8 
Venire and ſummoning the jury 0 8 8 
Brief and capias - - 0 2 0 
Subpœna and tickets e e eee 
Two counſel 1 o 10 0 
Court fees _— -- - 7 4 

Reading, if any exhibits, 1s. each 
Execution and ſervice ©... A090 
1. 4 17 O 


For Plaintiff, on paying Money into Court at Re- 
turn of Writ, where the Debt is under 40s. 


1 
Writ, copy and ſervice + 2 4 
Appearancde - — '0 2". © 
Fee and bill - - o 2 4 
4.0 10 8 
—cc 


The priſon belonging to this court is ſo very 
ruinous, as to endanger the lives of 13 
and is really a diſgrace to the nation. Impriſon- 
ment fox debt in its beſt ſtate is too great a puniſh- 
ment, where the debtor is honeſt, independent of 
the impolicy of the meaſure ; but ſurely where an 
evident want of accommodation may deprive peo- 
ple of their lives, becauſe they are unfortunate 
enough to owe a debt of a few pounds, it is high 
time that government ſhould remedy the evil. 

In this court, although the fees are all printed, 

; 7 Jec 


6 


yet exactions are made every day upon the unſor- 
tunate debtors—eſpecially where indulgence is 
wanted. I aver this to the ſhame ot Jens of - the at. 
tornies of this court. 
I aa action be brought in chis court above. 51. 

and under 10ol. it cannot be removed by habeas, -— 
til the defendant becomes bound, with two ſureties, 
in a recognizance of gol. each; and the bail are 
not at liberty to ſurrender defendant in diſcharge. 

n, 
"IO. action in this court be removed by habeas, 
into the king's bench, the plaintiff has fal coſts, 
although the damages may be under 40s. 
Actions may be brought in this court, to any 

amount, and may be removed by habeas, if above 

J. 
F For the recovery of ſmall ſums, it is certainly 
better to ſue in this court, where the jury is fairly 
ſtruck, than in the ſuperior courts. I once 
knew, however, an application made to the fore - 
man of the Marſhalſea Court Jury, in order to in- 
duce him to return an unjuſt verdict. The manner 
in which the jury is at preſent ſummoned, reflects 
no honour on the court. There wants a reform. 


CHAP. XIII. 
ON ARBITRATION. 


N the courſe of this work, I have recom» 
mended arbitration in all caſes, prior to a cauſe 
being carried into court; but more particularly 
where a matier of account occurs. The conduct 
of the preſent judges give weight to this * 
on; 
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dation; for whether it from too much 
buſineſs, ot from a deſire to have the particulars of 
the claim inveſtigated with greater accuracy and 
preciſion, certain it is, that whenever any cauſe is 
carried into court, where there are mutual claims 
or much in , the matter in generally mn 
to arbitration. L l 

Now, mark the einlege. Aber att 
and Sefcndine have fat down at cheir own coſts, and 
if that ſhall not have been the caſe, all extra coſts 
out of pocket, they incur a freſh expence of 10l. 

to zol. and in ſome caſes ʒ5ol. To obtain what ? 
That juſtice which the Furt was bound Gs, admi- 
nifter in the firſt inſtance. 

As it is exceedingly Waere peer cue 
the parties are — ſhould be referred by the 
court to arbitration, I will ſuggeſt, and I deem it 
my duty ſo to do, (for advancing the honour and 
dignity of the courts of juſtice) that they ought to 
veſt the power of the appointment of arbitrators in 
the plaintiff and defendant, and to make it à rule 
of court, © if a witneſs were guilty of perjury in gi- 
ving evidence upon any caufe ſubmitted to arbitra- 
tion, that that witneſs ſhould be liable to be 
cuted for the ſame, as upon a matter of record.“ 
If a rule of court would not be ſufficient to effect 
_ an act of parliament ſhould be made on pur- 

ole 
. At preſent the public are in general diſſatisfied 
with the mode of conducting arbitrations: For the 
principal witneſs, on whoſe evidence the whale 
cauſe may depend. although ſworn in court, and 
afterwards re- worn, 1s not liable to the ſame pains 
and 1 as when examined before the court. 
He deviates from the truth to ſerve a particular par- 


ry 
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ty or purpoſe, the cauſe is loſt, the mjured plain 
uff as 8 and the perjured villain goes free. 

As this has been a matter of doubt, I will for the 
ſake of my readers, adduce the following authori- 
ties. Lord Coke, 3 Inſt. 164. days, “ That per- 
jury is, where a lawful oath is adminiſtered in a 
judicial proceeding, and the perſon to hom it is 
adminiſtered, ſwears abſolutely and falſely in a 
matter material to the point in iſſue.“ Judge 
Blackſtone, vol. 4. p. 137. concurs with this ale 
tinction; and adds, That the law takes no notice 
of any perjury, but ſuch as is committed in ſome 
court of juſtice, having power .to adminiſter an 
oath, or before ſome magiſtrate or proper officer, 
inveſted with a ſimilar authority, in ſoine proceed- 
ing relative to a civil ſuit, or criminal proſecution.“ 

Beſides, the arbitrators appointed by the court, do 
not always give ſatisfaction; and as I would have 
the courts in this kingdom ftand as high in every 
man's eſtimation as in my on, I hope they will 
attend to theſe ſalutary hints. 

1 ſhall only add, that thoſe attornies who bring 
or defend actions, which they $1n0Ww will be referred 
to arbitration, are very reprchenſible; but with the 
majority of that claſs, the motto is, as uſual, 
The more miſchief, the better ſport.” 


CHAP. XIV, 


On the COURT of APPEAL for Varze 
CaUsSES. 


TN reviewing the whole of the proceedings in the 
4 condemnation of prizes from che firſt ſtep in 
ghe-1nferior courts abroad, in an appeal to the ad- 
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in 

miralty court in England to the dernier reſort 
before the commiſſioners of appeal the mind is 
ſtruck with aſtoniſhment at the number of ingeni- 
ous and artful contrivances made uſe of, in pro- 
craſtinating the deciſion of prize cauſes; many of 
which, two men, not ten degrees removed from 
idiotiſm, would juſtly pronounce upon, in half an 
hour. 

The ſcandalous delays are owing to three cauſes : 
—firſt—The value of the ſ/ubjeft * contended for 
the prolixity of the proceedings—and the for- 
mation and nature of the court of appeal. 

As my object is a reform in every department of 
the aw, I ſhall endeavour to ſteer clear of invective; 
altho' when a ſubject like this, ſo replete with abuſes, 
is under diſcuſſion, it is difficult to reſtrain the in- 
dignant effuſions of an honeſt mind. 1 muſt add, 
that, however, reſpeCtable lawyers in general might 
| have been, previous to their being engaged in the 
1 profeſſion, whenever I inſpe& their proceedings, 

I canaot help thinking of Circe's wand, Pliny the 
18 younger obſerved of the lawyers of his time, 
bt, «© Thar thoſe who ſpend their lives at the bar, be- 
came rogues in ſpite of their teeth.” On this ſub- 
ject I am almoſt led to believe, though contrary to 
my principles, that Quos Deus vult perdere, prins 
i dementat.” 

i Prize money 1s held out as a lure to our brave 
| tars—by this court, it 1s converted into the cup of 
Tantalus—By this court, ſeamen are led unjuſtly to 
hate and curſe their brave commanders ; and when 


the 


The ſhip, or prize, may juſtly be termed a 8UsJ8cT; 23 
it is genera ly in the hands of the lawy.rs, until it is nearly 
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the gallant huſband and the ſon are no more=the 
widow and the helpleſs mother are deluſively led to 
the capital, in hopes of procuring the hard earned 
pittance that might recall and cheriſh the fond re- 
membrance of their dear departed relatives, and 
contribute to their own comfort in the decline of 
life How miſerably they are diſappointed, let 
Euftatia, Saldannha Bay cauſes, and hundreds of 
others, tell ! ! | 

Some courts are content with halving the pro- 
perty—others with taking two thirds—but here, 
nothing, almoſt, will do bu the Hlon's-ſhare. 

The following ſimple regulation would prove a 
bleſſing— and be the means of ſpeedily manning 
our fleets, upon every emergency. | 

| Let every captain be appointed agent for his 
own ſhip's crew; and the proceeds of the capture, 
if the prize be condemned, veſted in him, until 
his return to England—Let a board of commiſſion 
be appointed, to whom he muſt pay the money be- 
fore he can paſs his accounts at the admiralty. 
Let that board place the money in the funds—and 
divide the prize money, at the expiration of fix 
months, after the admiralty court ſhall have final- 
ly decided upon the lawfulneſs of the prize; — ſim- 
plifying however its proceedings—aand leſſening 
its enormous expences. 


CHAP. XIII. 
Ox Tus BANKRUPT LAWS. 


ONIMISSIONS of bankrupt may be clafſed 
under the heads, friendly aud adverſe. Friendly 

commiſſions are of three ſorts.— The farſt is taken 

AS2 out 
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but againſt a perſon, who, from meeting with loſſes 
in trade, has had his ſolvency ſuſpeQted, and fallen 
into the fangs of lawyers. Bills of coſts continuing 
to rob him of his money, faſter than the profits of 
his buſineſs can ſupply him; he patches up his af- 
fairs at the end of a few years by a letter of licence. 
In the interim he gets a few .. connections; but 
the attornies, who derived a ſpecies of annuity from 
him for years, quickly diſcover his real ſituation to 
theſe laſt, until freſh difficulties deſtroy the energy 
of his mind, though they may not overcome his 
integrity, and he flies to a commiſſion of bankrupt 
to preſerve himſelf from priſon. 

It frequently happens, that a perſon of this de- 
ſcription has literally parted with his laſt ſhilling to 
ſatisfy the rapacious jaws of pettyfoggers ; and his 


furniture and diminiſhed ſtock are barely ſufficient 


to defray the expences of the commiſſion ; fo that 
in the laſt ſtage of bis commercial or manufactur- 
ing exiſtence, the law ſwallows up the whole. 

Ihe next ſpecies of friendly commiſſion is taken out 
againſt a tradeſman who enters into a fictitious part- 


. nerſhip in the country, gets his certificate in the 


uſual fraudulent way, and ſwindles his creditors in 
tawn.—Sce caſe 7, p. 56. 

Another ſort of friendly commiſſion is taken 
out againſt a gentleman who is not properly within 
the meaning of the bankrupt laws. This worth 
character living greatly above his income, ſwindles 
every tradeſman that he can— by which many of 
them are ruined, and then procures his certificate 
by fictitious hired creditors, and laughs at thoſe to 
whom he is bona fide indebted. 

In this caſe there is no diſcrimination between 
the honeſt man and the rogue. Such bankrupts. 
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generally employ counſel at the third meeting, it 
at the ſecond, they are roughly handled by their 
creditors.— I am aſtoniſned how any ſet of com- 
miſſioners can ſuffer ſuch an impertinent inter- 
ference. Where there is occaſion for counſel, an 
act of treaſon is proved againſt both honour and 
honeſty. * 
Adverſe commiſhons are of two ſorts—and were 
the motives of the petitioning creditors and the at- 
tornies known, they would exhibit a ſcene of 
iniquity ſcarcely to be credited have hinted at 
one of theſe enormities in p. 58. caſe 8. The va- 
rious arts made uſe of to enſnare tradeſmen poſ- 
ſeſſed of property, and cauſe them to commit an 
act of bankruptcy, are well known to every attorney. 
— When the tradeſman 1s arreſted, the wife is fre- 
quently tampered with, and the ſervants are induced 
to prove the act, which they are taught to con{ider 
as the only means of ſaving their maſter from ruin. 
— Thus are they ſeduced from their duty in his ab- 
ſence, under the maſk of humanity. At other 
times groſs perjury is had recourſe to, in order to 
ſtrike the docquet. What are the lures to this ſpe- 
cies of wickedneſs? The proſpect the ſolicitor has 
of ſuing the debtors of the unfortunate bankrupr, 
and pocketing a few hundreds at the expence of 


every 
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A pentleman who was in poſſeſſion of five lottery tickets, 
which had all been drawn blanks, was offered one ſhilling for 
each of them, by a Jew. On. this ſum being refuſed, five 
thillings were paid for each of them, upon condition that they 
were ACTUALLY blanks. When the bargain was ſtruck, 
Moſes acknowledged, ** that they were intended for the uſe of 
a FRAUDULENT BANKRUPT, who was not likely to make up 
his books, to the ſatisfaction of his creditors.” | 
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every thing that is honourable in life. For a ſpe- 

cimen of this traffic, ſee p. 58. 

The friends and the diſaffected creditors of the 

bankrupt being ſucd indiſcriminately with the ut- 

molt rigour, conceive an implacable hatred to the 
man; and, if he procures his certificate, 

(which 1s ten to one, unleſs under ſevere conditions) 

he is effectually ſtripped of his former connections, 

and goes into the commercial world more friendleſs 

than in the firſt hour when he commenced buſineſs®, 

In fact, he is in a worſe predicament ; for inde- 

pendent of the prejudices of mankind, which operate 

much to the ditadvantage of every bankrupt, how- 

ever honeſt, the very treatment which his former 

connections experienced from the ſolicitor under 

the commiſſion, frequently deprives him of many a 

good cuſtomer: he 1s allo blamed for crimes he 
never committed, and puniſhed for the ſeverity he 

never exerciſed. 

Another ſpecies of adverſe commiſſion, 1s where 
the merchant or tradeſman gocs to the country in 
order to ſe:tle accounts, or collect money. Many a 
ſolvent man has been cuined by attornies circulating 

ru 
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* I knew a bankrupt, under what is called an adverſe com- 
miſſion, who produced accounts to the amount of 46021. 10s 5d; 
almoſt all good debts, to jatisfy the ſum of 15921. debts 
proved under that commiſſion.— Happening to owe a large 
tum to the aſſignees, they, in oppoſition to all the other cre- 
ditors, refuſed to ſign his certificate, unleſs he would get in 
the debts due to his eſtate. | 

What an abſurd and ridiculous law, which arms ignorant 
creditors with ſuch power ; when intereſted men of the ſame 
profeſſion with the bankrupt, may take him in execution, and 
throw him in jail, in order to ſecure a part of hi cuſtomers ! 
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rumours to the diſadvantage of the abſentee. Some» 
times he 1s repreſented as going abroad—at other 
times, he has been ſeen in St. George's Fields, when 
he was 200 miles from town.—Writs thus multi- 
plying, a docquet is ſtruck, and the man is ruined 
upon his returning home. 


Theſe are only the general heads under which 
bankruptcies may be claſſed; but the particular 
inſtances of rapine, plunder and oppreſſion, which 
occur in the working of the commiſſions, are in- 
numerable.— If they are known, and that they are 
known, publicly known, is as clear as the unclouded 
noon-day ſun, what apology can be given ro an 
inſulted public, that the grievances are not redreſ- 
ſed ? Do we ever hear of a fraudulent bankrupt 
being puniſhed ? or at leaſt, one in ten thou- 
ſand? Do we ever hear of perjured claimants 
being proſecuted ? ls it not known, and univer- 
ſally acknowledged, on the contrary, that a 

majority of fictitious creditors, frequently obtain a 
fraudulent bankrupt his certificate, in oppoſition 
to his real creditors ? and are not creditors often 
frightened into a compliance with meaſures that 
they know to be wrong, on account of the ſhame- 


ful expences attendant upon the proſecution of what 
is right? | 


What is the reſult of all this? In the courſe 
of a few months, the fraudulent bankrupt is rein- 
ſtated in more than his original ſplendour ; while 
the honeſt, man who has delivered up his all, roo 
often ſinks, never to riſe again in the line of com- 
mercial conſequence; and not unfrequently is 

thrown 
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thrown into priſon for paltry debts contracted be 
fore his certificate can be obtained “. 
There are many circumſtances which occur un- 
der commiſſions of bankruptcy, which ought to be 
univerſally known. I ſtate the following, in order 
that parliament may amend the preſent Jaw. I 
For inſtance—a real honeſt man ſhall from mif- 
fortunes become a bankrupt. He ſhall literally ſur- 
render his all under the commiſſion, and ſhall not 
be maſter of a ſingle guinea at the time his effects 
are taken poſſeſſion of— He applies in vain for 
money from the ſolicitor : by him he is referred to 
the creditors:—in this caſe, ſome unfeeling incenſed 
creditor ſhall oppoſe any allowance being made to 
the bankrupt. Poſſibly the time of the laſt ſur- 
render ſhall be enlarged for a month—and the man 
has to ſupport himſelf and fx children, during ten 
weeks. It is to be obſerved, that during this pe- 
riod, he is tied up from doing any thing for a live- 
hood; as he generally finds employment enough 
in poſting his books, making up a ſtatement of his 
affairs, drawing out accounts, and attending the aſ- 
fignees at their pieaſure.—Allowing this to be the 
truth, which I afarm it is, the fact will ſtand thus: 
Maintenance of eight people for ten weeks, in- 
cluding rent and neceſſaries, 311. 10s. certificate 
x 5l. furniture bought in, 201. Total 66l. 10s, 
Thus a conſcientious bankrupt goes afreſh into 
the commercial world with a debt of 6ol. or Jol. 
on 
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Mr. Doruford, in his letters on Impriſonment for Debt, 
fays, “ That a man, (once a capital tradeſman) had been 
impriſoned in the King's Bench, above fix years, though he 
had been made a bankrupt, conformed to the law paid 88. gd. 
in the pound, and ſurrendered his all.“ One mercileſs layage 
of a creditor, perſilled in having his whole debt. 
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on his head, with his family almoſt in rags: while 
a perſon leſs ſcrupulous, and conſequently leſs de- 
ſerving of compaſſion—has his family well ftocked 
with neceſſaries previous to his commiſſion - money 
in his pocket, pretended to be lent him by thoſe to 
whom he had previoufly given it, and oft-times 
part of his creditors' property conveyed in truſt for 
the diſcharge of all concurring expences, even in- 
cluding his certificate ; and alſo the means of pro- 
curing it, if his bona fide creditors ſhall refuſe to ſign 
It. | | 

Well! fays a lawyer, and what then? the law is ſo ; 
Hand how can you help it? Can you make men 
honeft? No. But the law ought to hold out in- 
centives to honeſty. Why not allow every man a 
certain weekly ſum for the maintenance of himſelf 
and family, where no doubt can be entertained of 
his honefty ? Why not empower the commiſſioners 
to certify to the chancellor, that the bankrupt has 
conformed to the law, if any improper or malicious 
obſtacle ſhall be thrown in the way of his certificate 


—inſtead of the tedious and expenſive method of 


petitioning the chancellor, as at preſent? I do aver 
that the preſenc regulation of four-fifths, entitling 
a man to his certificate (number and value) is too 
ſevere ;—it frequently puts it in the power of rigid 
men exacting from the bankrupt ſecurities which 
hang about his neck like a mill-ſtone all his life- 
time—and is one principal cauſe of fecond-bankrupt= 
cies; while, on the other hand, it induces many to 
ſecrct their effects, and to bribe the moſt unworthy 
part of their creditors, at the expence of the moſt 
woithy. : 
In caſes of ſecond bankruptcies, the law is, that 
upon a perſon —_— his certificate, his future 


Property 
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certificate. But what is worſe, the 
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property ſhall be liable to be attached, if he does 
not pay 145. in the pound. Now, let us examine 
how this operates. Suppoſe a man is bound in 
conſcience and in honour, from ſome peculiar-cir- 
cumſtances, io repay certain individuals a ſum 
which he owed under his firſt commiſſion ; and 
actually does ſo; and that in conſequence of this ill- 
timed exertion and ſome unforeſeen loſſes, he is a 
ſecond time a bankrupt ; is he to be ſhackled all his 
life-time, and prohibited from exertion, as if he 
were an outlaw, on account of his honeſty ? 

The intention of the law was no doubt to make 
a man fo cauiyous in future, that ſociety might not 
ſuffer by him a ſecond time. But will any man of 
common ſenſe dare to aver, that this law is not con- 
ſtantly eyaded ? and does it not always fail of its 
effect ? | 

The notorious frauds which haye been commit- 
ted by bankrupts and inſolvents, might haye juſtified 
the legiſlature in paſſing the above act of parliament; 
but no pains are taken to diſcriminate between the 
honeſt debtor and the rogue. Hence, to be inſolvent 
in the eyes of the moſt of mankind, 1s—0 be guilty. 

Another abſurd part of the law occurs in bank- 
ruptcies, in caſes where a bond or note of hand 
is given by the inſolvent. The holder of a bond 
ſhall prove to a large amount under the commiſſion, 
he ſhall next ſue the ſecurity upon the bond, and 
be certain of recovering every — of the debt, 
and yet after all may refuſe to ſign the bankrupt's 
| perſon who was ſe- 
curity, has upon payment, a claim upon the bank- 
rupt, even after he has obtained his certificate, in 
the lame manner as the holder of a bill, which does 
not fall due till after the bankruptcy. 


Com- 
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Common ſenſe points out, that if the money 
raiſed by bond or note of hand, was employed by 
the inſolvent in trade, he ought to be free from 
every demand whatever, by a ſurrender of his all. 
From this ſtatement of facts, it muſt appear per- 
fectly ridiculous to publiſh volume upon volume, 
exhibiting the equity and juſtice of the bankrupt laws 
—direfting the commercial world, as to the proprie- 
ty of their claims on ſequeſtrated eſtates, &c. while 
the grofleſt frauds are committed daily, under the 
ſanction of that very law which was meant to pu- 
niſh them. 
| The act of parliament provides an allowance to 

a bankrupt who pays 12s. and 1 58. in the pound; 
bur if any man ſhall pay 20s. beſides all expences, 
wonderful to tell! there is no recompence to be 
made to the bankrupt, if inevitable ruin be the 
conſequence to himſelf and family. Than this 
there can be nothing more abſurd; and the imper- 
fect ion of the bankrupt laws in this reſpect can only 
be accounted for, upon the ſuppoſition that no 
man could be made a bankrupt, who was in ſolvent 
circumſtances. Many inſtances, however, have 
occurred to the contrary; and a very ſtriking ex- 
ample is adduced in the former part of this book, 
p- 64. | 

The next and moſt glaring abſurdity 1s ſuffering 
creditors to act asaffignees to the bankrupr's effects, 
(as obſerved in page 65): Owing to the prevalence 
of this cuſtom, many thouſands have been made 
bankrupts, and ruined for ever. There are for in- 
ſtance creditors ſo perverſely ſtupid, that they will 
not ſign a bankrupr's certificate until a dividend 1s 
made, or until the actual ſtate of his affairs can be 
aſcertained. Before even the one or the other = 
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be accompliſhed, the bankrupt may be ouſted of 
all his connections, even if he could muſter friends 
willing to reinſtate him in buſineſs : Beſides, it is 
contrary to the intereſt of the aſſignees to make a 
dividend ; their own affairs frequently compellin 
them to appropriate the proceeds of the bankrupt's 
effects to the propping of their own credit; and 
very frequently has it happened at the diſtance 
even of ten or twelve years, that the creditors have 
received a dividend of 28. 6d. in the pound under 
the bankruptcy of the aſſignees, when they might 
have received 158. under the original commiſſion. 
—See page 65. 

As the illegal, abſurd and highly impolitic mea- 
ſure of impriſoning for debt continues, and to the 
diſgrace of the nation is likely to continue, the ad- 
vantages ariſing from the bankrupt laws ought to be 
extended for the ſake of honeſt unfortunate debtors. 
A creditor, who has a demand of gol. ſhould be 
intitled to ſtrike a docquet ; and every debtor's 
perſon ſhould be facred upon a ſurrender of his 
all. At preſent; a man may owe twenty people 
under Gol. each, have his goods taken in ex- 
ecution, his family and buſineſs ruined, and 
himſelf ſent to priſon and not be able, as a con- 
ſcientious man, to profit by the bankrupt laws, 
which were exprefily intended for his falvation ; 
while a confirmed rogue, on the other hand, whom 
this very law was meant to puniſh, after havin 
defrauded every one he poſſibly could, ſhall find a 
ſafe ſhelter from the purſuit of juſtice—in a com- 
miſſion of bankrupt.—Again, 


- 


As the law at preſent ſtands, a man may be made 


bankrupt, capable of paying 21. for every 20s. he 
f | owes, 
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owes, his ſtock and furniture ſold off—his family 
turned into the ſtreet, his buſineſs and connections 
ruined, and himſelf ſtarving in jail. * At the dif- 
. tance, perhaps, of two years, when his debts are 
collected, and every demand diſcharged, he then, 
without friends or whout money, will have the pri- 
vilege of filing a bill in Chancery againſt his aſſig- 
nees; and an inveſtigation of their roguery may 
occupy the future part of his life, if they are men 
of property. But even if a reimburſement ſhould 
ſpeedily take place, no action for damages can ly. 
All theſe circumſtances are independent of the 
caſualities of the death or inſolvency of the aſſig- 

nees— both of which I have known to take place. 

In the former caſe, the creditor will have to ſue the 
- executors for a dividend ; and as in the latter, there 
is nothing to expect, the creditors in either caſe will 
be much upon a par. 

After this ſtatement, who will preſume to prate 
about the effi cacy or juſtice of the bankrupt laws, or 
put chem in competition with the ſequeſtration of 
effects in Scotland, or a fair ſurrender of effects by 


aſſignment? + Any 
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The preſent law allows a creditor to take the goods of a 
bankrupt in execution, which he ſhall have procured another 
rſon to purchaſe for him, for the expreſs purpoſe of keepin 
bis connections together; and if a creditor were . 
enough to take the earnings of the bankrupt pending a com- 
miſhon, the law authorizes him ſo to do. In ſhort, a ſtrit con- 
formity to the bankrupt laws as they now exiſt, requires that 
a man and his family ſhould ſubſiſt without food for ſix or ten 
weeks, and pay 15]. for his certificate, without a farthing in 


his pocket. Stupidity herſelf could not have framed any thing 
ſo abſurd ! | 


+ It is generally the caſe where an aſſignment of effects is 
propoſed, that all the principal creditors agree; but unifermly 
| all 
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Any man, notwithſtanding all this, who reads 
the bankrupt laws, would ſuppoſe ſuch abuſes never 
could exiſt. So is it with reſpect to every depart- 
ment of the law—which may be compared to Mil- 
ton's apples of Sodom; it is beautiful to the 
fight, but inwardly full of 1:5 and abomination. 


CHAP. XV. 


ORIGIN of ſome noted CAR AcrERRS in the 
preſent liſt of ATTORNIES. 


They are taken alphabetically from Browne's Law- 
lift ; and inſerted with a view to induce the pub- 
lic to give the prefe;ence to the reſpectable 
part of the profeſſion, when they have occaſion 
to employ an attorney “. 


PETTIFOGGERS. 


A. 


SCOURGE to the unfortunate whom he 
ſues, and who in making out a bill of coſts, 
charges for proceedings which never had any ex- 
iſtence. 


A Shoe- 
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all the creditors for ſmall ſums never attend, from which cir- 
cumſtance a commiſſion is had recourſe te. This in ſmall con- 
cerns, cats up the property of the bankrupt ; but where an 
aſſignment takes place, the clauſe which compells the whole to 
agree i abſurd. | 


* Although there are no names inſerted, yet as a guide to 
the reader, he is referred to Ax Y reſpectable gentleman ot the 
—＋ or even his clerk, for a knowledge of the characters 

uded to. | 
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A Shoeblack, 

A Footman. 

An inſolvent ſilverſmith. 

A Jew, who changed his name. 

A bankrupt hnen-Araper. 

B. 

The fon of a keeper of a brothel, who firſt was 
. enabled to keep a houſe of his own, by ſuing 
proſtitutes. 

A diſcounter, for the purpoſe of arreſting the par- 
ties. There are thouſands of this ſtamp. 

A noted do.—half money—halt goods. 


A villain, who has ruined ha families, by ob- 


taining warrants of attorney, under the pretext of 
ſerving them. 
C. 


A common ſoldier. 


A clerk to a crimp, and one who underſtands _—_ 
practice. 
D. 


A ſhoemaker, who is afraid of kia end; and who 
has given occaſion to many hundreds to wiſh that 
he had ſtuck to his laſt. 

A diſcounter, who only takes five per cent. in the 
firſt inſtance, but who often makes it up two 
hundred per cent. - 


Formerly turnkey at a priſon, but diſcharged as not 
fit for that honourable employment. 
Keeper of a brothel, 
A horſe dealer. < 
A Jew, who has changed his name—a diſcounter 
for the purpoſe of arreſting. 2 


: 
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| H. | _ 
A fiddler, who attended the fairs in Buckingham- 
ſhire—afterwards ſhoeblack—was indicted for 
perjury ; but very wiſely had the indictment 
quaſhed. 
A common ſailor; fit only not for a boatſwain's 
mate. | 
The fon of a foreign beggar; who has made a for- 
tune by ſharp practice; and who is loaded with 
the curſes of many a poor man. 
An infolvent cabinet-maker. 
. 50 
A crimping Jew. | 
A pretender to religion, and one of keen practices. 
A thief taker. 
A footman. 


M. 


A coal-heaver. 

A penny-barber, 
A ſtatuary. 

A Jew diſcounter. 


DD p. 
Another Jew. 


Q. by itſelf. 


R. | 
A Jew, who has changed his name. 
A ſtay maker. 
A bully to proſtitutes. 
Run azvay—numbers, with their clients' money in 
their pockets. 
A footman. 
8. 
A Jew, A money 
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A money lender—and diſcounter. wait 
A common ſoldier. 3 
Served an apprenticeſhip on board the hulks- 


Reader, the. aboye is only a ſpecimen of the origin 
of a few of the pettifoggers; the limits of this work 
not permitting me to go into a further inveſtigation! 
of the characters of thoſe of a ſimilar deſcription.®. 


| ad 


After this ſtatement, I think I may ſafely defy. the 
dregs of any other body of men to exceed the above 
liſt in ignorance, atrocity, or wor thleſſueſs of character; | 
and I hope, for the ſake of ſociety, that Judges, | 
more tenacious in future of their own honour, will | 
be a great deal more circumſpect, and ſcrupulouſly: 9 
ſo, in permitting any fellow to give, by way of ad- 
dition to his name, Gentleman, one, Sc. 
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TO CONCLUDE, _ + 
en Jo Shie935r77 12 1 % 1391011 6A 
In order to enable the reader to form a juſt con- 
ception of the preſent Law, PRACTICE, I beg 
- to enumerate ſome of the conſequences which 
Ge; ß 


* On this ſubject, Mr. Day, an attorney, delivers his opi- 
nion thus: I will not hazard a ſuppoſition as to what the 
unanimous opinion of the Scotch Examiners and Commiſhon- 
ers would be, if they were to know, that a Watchmaker, a 
School-maſter, a Brewer's clerk, a Sheriff's officer, and a 
Thief-taker, have lately been admitted attornies; but I have 
no heſitation in declaring, that if profeſſional men of honour 
and reſpectability do not think fit to fatisfy the public that 
they are a diſtinct claſs, they will, deſervedly, continue to be 


conſidered upon a footing with the practitioners I have alluded 
to.“ 


r 
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flow from the continuance of ſuch an 1 oppreſſive 
ſyſtem. 


. 1 mot bes 


petlury. 
e, Extortion, fraud and rapine.” 


Cruelty arid oppreſſon 
Impriſonment of the bedy—defirugton of W 
nergy of the mind. 
wag, connections had healch—bad principles—bad 
bits. 1 
Hatred of the law, and contempt as government. 
Animoſity and mortal enmity between man and 
- man, and family and family. | 
Emigration, and diſguſt to = mother country. 
Malice and revenge. 
The deſtruction of rigion—of monlity, and the 
ſocial duties. 
Ignorance and wickedneſs in the the ceneration. 
Loſs of fortune-loſs of eharaQter. - 
An increaſe of —_ and an increaſe of proſtitutes. 
Cold; hunger wiſery, to m a virtuous and 
| induſiriogs family: * 
Gloomy” ' weltnchlya{ndolence—alruntentcl— 
madneſs deſpair :—_and, finally, 


Mvzper 4 SUICIDE, 


Bur e are wanting to expreſs the deteftation 
in which the preſent law-praQtice is univerſally 
and deſervediy held: 


“ Come then, expreſſive Sixxxcx, 
Muſe its In rav! „ 


* * 1 
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ADVICE 
Y To 


' YOUNG TRADESMEN. 


EW perſons are qualified to give good advice, 

and fewer ſtill are capable of following it. Man- 
kind in general are ever ready to adminiſter ad- 
vice; becauſe, while it cofts them nothing, they are 
prompted to offer it from an idea of their ſuperior 
Judgment; therefore, perhaps, the beſt way of aſk- 
ing a favour, in order to ſucceed, is to preface it 
by requeſting the advice of the perſon to whom 


you apply. A well-timed compliment to the under- 


ſanding, frequently covers with a thick film, that 
ſpecies of flattery, which otherwiſe would be eaſily 
diſcerned—and which would infallibly, in the eyes 
of a ſenſible perſon, produce merited contempt. 
Let it not be urged, that | wiſh men co be deceit- 
ful. [ am only endeavouring to guard the unwary, 
againſt thoſe arts which are but too ſucceſsfully 
practiſed upon them. x 
The language of experience in all ages, has been 
produttive of great good to the community: The- 
ory, I am aware, will not anſwer any eſſential pur- 
pole to ſociety. When a man is perfectly maſt 
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of-it, whether it relates to ſcience or ethics, experi- 


ence is wanting to render it of any real ufe to him : 
A perſon who poſſeſſes a matured judgment, 
clear perceptions, and even an experimental know- 
ledge of mankind, will, for inſtance, if he has a 
feeling heart, frequently ſacrifice all his 

ſenſe and experience, to his humanity; and ſuffer 
himſelf to be duped, perhaps, by a ſcoundrel, upon 
the preſumption that an act of the moſt diſintereſted 
nature, poſſibly, the ſalvation of a diſtreſſed family, 
would e that man, for once, not to deceive his 
benefactor. Nine times in ten, however, have I 
been diſappointed, and my family ultimately the 
ſufferers. — What chance, then, has any young per- 
ſon to eſcape the ſnares laid for him by the deſign- 
ing part of mankind, if he combats them only with 
a theoretical knowledge ot their baſeneſs ? 

It 1s both an irkſome and diſagreeable taſk which I 
have undertaken. Becauſe my experience forces me 
to repreſent mankind ninety-nine times in an hun- 
dred as characters not fit to be truſted ; as ſelfiſh to an 
extreme—as flatterers and time- ſerving characters; 
always right in their own eyes; but as changeable 
in their opinions as to one another, as the different 
ſituations in which they move. Every day s ex- 
per ience proves, that two families at one time, are 
never happy aſundet every ſpecies of civility and 

offices ſubſiſts between them :—a change of cir- 
cumſtances takes place in one of the families—a 
coolneſs immediately commences—and that cool- 
nels degene:ates into neglect hat neglect into con- 
tempt “. What occaſions this ? Solomon defines the 


caule 


——— 


® In th's ſiruation Jane Shore ſays, 


«« But tis othe: wite, and thoſe who bleſs'd me, 
«© Now curie me to my face!“ 


( 


cauſe in a moment. The poor man is deſpiſed 


even of his neighbour, while the rich have many 
friends.“ 


Let the parties change ſides, it is ſtill the ſame, 


where intereſt alone cements; but how bitter the 
reflection of that party muſt be, who happens to 
form a friendly connection with another and is diſ- 
appointed, | leave to the unſuſpecting generous 
mind to define. 

Whenever I obſerve one man abuſe another in 
his abſence, to whom he has laid under obligations, 
I generally have had occaſion to draw two infe- 
rences—Firſt, that the detractor is an unprincipled 
character ; and that the party abuſed, 1s either a 
worthy man, or has acted the part of a friend. 

Any perſon who beſpatters the character of 
others, throws out a ſtrong indication, that he 
himſelf is none of the beſt; as policy, although 
a miſtaken one, dictates to a low mind, that the 
beſt method of IP . the attention of mankind 
from his own defects, is to be vociferous as to thoſe 
of others. 

It is ſomewhere obſerved, that mankind deem 
themſelves poſſeſſed of every virtue which has not 
been put to the trial, and preſume they are ſecure 
againſt the commiſſion of every vice, to which they 
have not hithe to been tempred. This more im- 
mediately accounts for the uncharitable ſuggeſtions 
of the malevolent mind, while it alſo naturally ac- 
counts for the ſurprize and altoniſhment which 
ſeize the beſt of mankind, on hearing of the perpe- 
tration of any crime. To the mind which may be 
called uncontaminated, according to the adopted 
acceptation of that phraſe, as long as duty hangs in 


ſpe- 
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fpeculation, zhat duty appears very plain and con- 


formable to its ideas of rectitude ; but the ſuſpicion 
never enters the breaſt of man, in the hour of 
proces from a change of circumſtances, and in the 

our of ſpeculation when the temptation was aloof, 
that his ſentiments as to moral rectitude, may 
differ very widely. — lt is with man as to his mind, 
as it is with regard to his body difference of cr cum · 
ſtances materially affec's both. Accordingly, in the 
emphatic words of ſcripture, it may be juſtly ſaid, 
* The heart is deceitful above all things, and def. 
perately wicked, who can know 1t?” From a com- 
bination of circumirances, it might happen, that the 


judge would be a criminal. 


Mankind in a itate of civil ſociety, are ſubject to 


the introduction of new abuſes every day ; and theſe 
abutes are often ſanctioned by the example of ſupe- 


riors, and riveted by habit. Prudence will, therefore, 
naturally ſuggeſt the propriety of a ſeverer {crutiny 
in the outſet of life, than at any other period. 

recommend, therefore, in the firlt inſtance, 
ſirict economy in your tamily expenditure z and 
be careful of contracting any habit that may oyer- 
power and enflave you. 

10 the conſiderate and conſcientious man, re- 
trenchment, if there be occaſion for it. will natu- 
rally take place; but to a character of a different 
ſtamp, impoſition is had recourle to. in order to 
make up the deficiency. And to this I attribute, 
the manner in which the principle of common hon 
is treated, when the topic of converſation ; and of 
us being even held in laughable contempt among 
many tradeſmen. On this ſubject t ſhall only ob- 
ſerve, when the profeſſion of honeſty is ſcouted, ho- 
neſty itfeif is held on a very precarious tenure— 


That 
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That perſon, however, who is in the poſſeſſion of 
the ineſtimable jewel—a good conſcience, may ſure- 
ly difregard the taunts and jeers of the world ; as he 
will always experience, even in his diſtreſs, a ſpecies 
of conſolation to which mankind are in general 
ſtrangers. | 

To be of real ſervice to a young trademan, per- 
haps it may be proper to attend him in the outſet 
of life, and to lay down ſuch rules for his guidance, 
as may immediately correſpond to that period ; for 
he has more to apprehend from the firſt impreſſion 
he makes on ſociety, m the commencement of his 
commercial exiſtence, than at any other—and prin- 
cipally, becauſe the eyes of all his neighbours and 
connections are more immediately fixed upon his 
conduct than at any other time of his life. 

The very articles with which a young tradef- 
man'sſhop1s ſtocked, are ſcrutinized ;—his furniture 
—his mode of ltiving—the dreſs of his family—the 


manner in which he ſpends his time—and above all, 


his connections —are all convaſſed, and, perhaps, 
without his knowledge—by the ſeeming friend with 
whom he ſpends his evening, up to the cenſors- ge- 
neral of the pariſh—commonly ſome purſe-proud 
upſtarts, who from being what is vulgarly term led 
in, though poſſibly not by the moſt virtuous means, 
think they have a right to review with mercileſs 
ſeverity, the conduct of a ten thouſand times more 
virtuous Character than themſelves, who cannot pay 
twenty ſhillings in the pound, and keep a horſe 
and chaiſe. 

Every evil in ſociety has its concomitant good—- 
and every good its concomitant evil.—To a feeling 
mind, ſuch characters, however contemptible in 
theralelves, produce ſome good effects. Heedleſs 


young 
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young men, and many ſuch there are, require fre- 
quently ſcvere cenſors ;—and, in a commercial na- 
tion, the check which is given to inconſiderate 
youth, not only turns out to the good of the com- 
munity at large, but often to the party cenſured. 
Although this does not juſtify the voice of calum- 
ny, it at leaſt proves the truth of the above axiom. 
Few characters, while they are keenſighted as to 
the faults of others, diſcern their own. It is re- 
quikte, therefore, to point out to the young and 
unſuſpeding part of tradeſmen, thoſe neceſlary 
beacons which may teach them, while deſcanting 
on the faults of others, to tread cautiouſly ; but in 
reviewing their own, to be very ſevere. 
When you commence buſineſs, never preſume 
on your capital: It often happens, that the man who 
begins with a ſmall ſtock, is more ſucceſsful 
than he who inherits a fortune from his father. — 
From [mall beginnings the moſt opulent citizens 
have ariſen to their preſent ſituation, while great 
fortunes have been ſwallowed up in the vortex of 
extravagance. | 
In ſetting up in buſineſs, if you have occaſion 
for the aſſiſtance of your friends, and are poſſeſſed 
of great feeling, which 1s often a curſe, let not the 
ſyren voice of the artful ever induce you to aſſiſt 
them with either your purſe or credit. Remember 
you ought to be juſt, before you are generous ; and 
that in this firuation you are only in truſt, until 
you can fairly call the property you are in poſſeſſion 
of, your own. It is more difficult ro keep money, 
than to acquire it. When you do acquire it, and 
chuſe to aſſiſt the diſtreſſed, experience will teach 
you, that nine times in ten, you have been admini— 
Kering to the neceſſities of the worthleſs and de- 


ſigning 
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ſigning part of mankind, who, I am ſorry to ſay, 
will make a ſport of your credulity, and be the 
very firſt, in caſe of misfortune, to load you wit 
opprobrium, with a vie to cover their own wick- 
edneſs. 120 18 
One great ſource of the misfortunes of young 
and even experienced tradeſmen, is their deal- 
ing in fictitious paper, by. exchanging one 
another's bills; for the diſcounting of which they. 
often give exorbitant intereſt, to ſupport their cre- 
dit. Were men who traffic in this commodity, 
poſſeſſed of ſome property and more honeſty, the 
firm might ſtand, and the partics be benefited ; bur. 
alas! nineteen times in twenty it is the deſtruction; 
of all concerned. Avoid, therefore, giving your 
note of hand, as much as poſſible. When it is. 
unavoidable—ſtrain every nerve to preſerve punc- 
tualny ; but never lend your nanue. 
Better is it a thouſand times for a tradeſman to. 
go to a creditor, tell him his fituation before his 
bill is due, carry him what he can, and crave a re- 
newal; and better is it that he were even arreſted in 
the fair channel of trade, in which he will have 
only his own coſts to pay, than raiſe money upon. 
fictitious bills, and ſometimes have the coſts of 


three actions to pay upon one bill—the nature of 


which he cannot ſatisfactorily explain to his creditors. 
Were it neceſſary, I could elucidate theſe obſer- 
vations by a thouſand inſtances of the fatal conſe- 
quences of exchanging notes of hand, or granting 
accommodation bills, without any real value being 


received. Wholefale tradeſmen frequently force 


their cuſtomers into this tratfic, by refuſing to take 


bona fide bills at long dates, which induces the re- 


tailers to procure fictitious bills at ſhort dates. 
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On this ſubject, it may ſuffice to ſay, that more 
tradeſmen are ruined from this deceitful propping, 
than from any other cauſe whatever. 

Many ſhopkeepers of long ſtanding, when their 
affairs become deranged, look out for young be- 
ginners with ſome capital, court their acquaintance, 
invite them to heir houſes, and treat them ſump- 
tuouſly, merely with a view of borrowing money, 
and petting their acceptances. Sorry I am to ſay, 
that this ſtratagem proves too ſucceſsful. —I re- 
member a character of this ſtamp, who had robbed 
me (I cannot adopt any other phraſe} of 200l. by 
borrowing my bilis, previous to his bankruptcy, 
once told me, when | upbraided him with his per- 
fidious conduct That it was his ſtudy to find 
out the ſoft part of people's heads, and that he 
had found out mine.“ 

I knew what is termed a man of the world, who 
was not worth one farthing, ſupport his credit for 
twenty years at the expence of ruining three families, 
by this dangerous fyftem of diſcounting. Every 
one of the parties went to priſon ; yet he had the 
addreſs to keep himſelf clear of that odium which 
is more or leſs attached to confinement. : 
There are many other methods of enſnaring 
young tradeſmen ; particularly in procuring them 
to be anſwerable for debts at a diſtant period, and 
lodging nominal ſecurities in their hands, by way 
of indemnification; alſo by perſuading them to 
become ſecurity for annuities ; and if theſe im- 
portunities are ſeſiſted, generally the laſt application, 
is by giving a large order in the very articles in 
which you deal, pretending that they can turn them 
to great account, and are very happy in the op- 
portunity of ſerving you. | 
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Whenever you lend money, or pay it away, al- 
ways take a memorandum or receipt.—No time is 
loft, but much ſaved by punRuality. 

To prove the neceſſity of this, I ſhall relate two 
circumſtances out of many hundreds that might 
be inſtanced. n #5 25 

Mr. F. a tradeſman in the ſtrand, exchanged a 
bill of 2ol. with a Mr. K. with whom he had had 
dealings to the amount of thouſands : before the 
bills became due, F. waited upon K. with 20l. 
caſh, and rold him he would let him know where 
the bill lay, when it became due. When the time 
arrived, K. utterly denied receiving the 20l. no 
acknowledgement having been given; which ſo 
exaſperated F. that he brought an action againſt 
him for the money. Trial came on, counſel not 
attending in time, the court referred the cauſe to 
arbitration; and from plaintiff neglecting to take 
a ceceipt, it coſt him upwards of 1ool. and in a train 
of conſequences, ended in his ruin. 

The other circumſtance 1 allude to is this; and 
it ought to ſerve as an additional ſpur to accuracy, 
in taking acknowledgements for monies received. 
C. owed G. a tradeſman, about 251. balance of 
account, which he had frequently promiſed pay- 
ment of. One day however, as they were walking 
by the Horſe-guards—C. requeſted . G. to ſtep to 
Drummonds, and receive money for a check of gol. 
for him. Upon G.'s obſerving that it was ſtrange 
he ſhould not go himſelf, be replied, Caſh rather 

run ſhort, and that he was afraid of being called 
into the back parlour ; but added he — They will 
give it you.“ G. accordingly ceceived the money, 
delivered it immediately to C. and in a ſhort time 
after, upon. being r for the balance of _ 
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bl, C. placed this 3ol. to G. 's account, and laughed 
deem it proper in this place to warn you, that 
it is almoſt as neceſſary in opening accounts with 
others, to keep a book for entering every thing you 
take credit for, as to book the articles you ſell. 
Gratitude as well as neceſſity point out the propriety 
of dealing with thoſe who deal with you; but ne- 
ver receive an article from any cuſtomer, without 
a bill of parcels, and poſt it inſtantly in your ledger, 
as a credit to account: What is vulgarly called 
„ Blood for Blood“ is at the beſt a ſorry traffic. If 
poſlible, avoid it; as I am conſtrained to ſay, that in 
thisas well as in other concerns, the honeſt, like the 
weakeſt, always go to the wall. 87714 
Owing to my promulging this and other unwel- 
come truths, | am aware that the generous unſuſpe&- 
ing 1oung man, who may read this treatiſe, entering 
upon the career of life, will join in the old adage, 
& None better guard apaifiſt a cheat Y 
Than he who is a rogue complete; 
and indignantly apply that in its full extent to the 
author: The reaſon why I anticipate this applica- 
tion 


— 
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* BLOOD fox BLOeD.—This vulgar phraſe ought to be 
exploded, by the abolition of the cuſtom which too frequently 
-prevai's in the exchange of commodities between tradeſmen 
Pay and be paid, is much better. How often have I known 
tradeſmen keepihg mutual accourits open, as fearful of deliver- 
ing ia iheir bills, before they received the amount of the 
poſite demands, as if they were apprehenſive of being robbed ? 
and h'w often have JI ſeen an advantage taken of the perſon 
who. delivered in the firſt bill, by accounts delivered in equal 
to his c'aim, from the mot extravagant charges being made; 
which never would have exiſted, had bills of parcels been regu- 
ED larly 
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non of the above adage, is, becauſe I actually ap- 


plied it in my juvenile days to a gentleman long 


| fince deceaſed; who obſerving my then tao good 


opinion of mankind, in pity to my inexperience, 
not only forgave my rudeneſs, but alſo too truly 
predicted all my recent misfortunes. | + 
If, therefore, I can render any ſervice to my ſel- 
low creatures from the dear-bought experience I 
have acquired, the opprobrium with which I may 
be loaded by the obſervations I have made on ſo- 
ciety, will give me no manner of concern. Chriſti- 
anity has taught me the fallacy of what Cato the 
Cenſor affirmed, That nobody would be good 
members of the community, were virtue and glory 

ſparated.”.,..; ...::; -» | 5 
There are many individuals in ſociety, who by 
flattering the. foibles of others, and by well- timed 
ſervility, make it their ſtudy to convert the time 
and talents of men of ſenſe to their own purpoſes.— 
If therefore you are poſſeſſed of ability to ſerve 
your fellow creatures, let the claim of the truly 
diſtreſſed be preferred, if your circumſtances will 
permit. But the firſt duty you owe, is to yourſelf, 
and thoſe dependent on you; though to the man of 
a generous mind, 1t will ſometimes happen, that a 
very improper preference will be given to the 
wants of others. In ſhort, I wiſh to put you upon 
your guard againſt the baſe and the 9 part 
| of 
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larly given upon delivery of the articles, or ready money been 
paid! 


I am ſorry to have occafion to be ſo ſevere—but many an 
honeſt man has been thus over-reached, —It is my buſineſs to 
record TRUTH, 
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of mankind—and I have, in my own experience; 
ſubſtantial reaſons for ſo doing. 
When you make an engagement, be punctual. 
This will fave an immenſity of time, a world of 
difappointment, much ill blood, and a great deal of 
money. Beſides, while it is paying your friend a 
compliment, it leaves him without an excuſe, 
when be himſelf is not punctual; and alſo forces 
bin to make awkward apologies, even if be ſhould 
be your ſupetior. In addition to theſe advantages, 
punctuality will enſure you the character of a man 
of buſineſs, and will encreaſe valuable acquaint- 
If you have a relation who is an attorney, never 
_ employ him. Give a ſtranger the preference.—A 
number of reaſons might be affigned for this advice 
—befides, why ſhould you quarret with your own 
fleſh and blood? | | 
Never be too communicative to ſtrangers, or 
even to thoſe who pretend friendſhip. You may 
in an evil hour put yourſelf too much in the power 
of a deſigning man, who may turn your confidence 
into a powerful train of artillery, againſt your real 
As nothing can compenſate for the want of cha- 
rafter, preſerve the utmoſt integrity in all your 
-rranſa&ions ; for you may be aſſured, however 
deep the deſigns of the knave are laid, they will in 
time not only be diſcovered, but alſo meet their juſt 
reward. There never was an axiom more generally 
received, conſiſtent with truth, than that Honeſty 
is the belt policy ;” for whether it is recompenſed 
in this world or not, you are {ure of a reward which 
will be eternal in the next, beſides the teſtimony of 
a good 
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2 good conſcience, which in itſelf is an invaluable 


jewel. 12 1 
Be ſecurity for no man, either by bond or bill; 
for Solomon ſays, Why ſhould you have your 
bed taken from under you ?” The writer of this 
work has experienced and woefully too, more than 
once, the conſequence of the breach of this com- 
mandment, although he would wiſh that this advice 
may not be conſtrued to extend to the bailing of 
an honeft man; as according to the preſent in- 
famous mode of arreſting, that becomes a duty. 
Great care and circumſpection are neceſſary in 
forming proper connections. No man's character, 
whether good or bad, ought to be taken from his 
own mouth, and much allowance muft be made, 
when it is taken from that of another. The general 
traits of any man's character are beft known from his 
connections in trade, the company he keeps, his 
mode of living. and conducting himſelf both at 
home and abroad. A long time muſt elapſe before 
one man can call another his friend. There is not 
one perſon in a thouſand who knows the meaning of 
the word. Whenever extraordinary profeſſions of 
friendſhip come from a mere acquaintance, BEWARE. 
Be extremely cautious of whom you aſk favours. 
Where proper objects preſent themſelves, be more 
folicitous to confer favours than to receive them. — 
There are ſome men who in borrowing money, lay 
the lender under an obligation. There are others, 
in whoſe breaſts nothing can extinguiſh revenge. 
— This is a diabolical paſſion.— I wiſh 1 could im- 
preſs upon their minds with effect—thar the keeneſt 
and moſt potent revenge conſiſts in heaping ob- 
ligations on thoſe who are their moſt mortal and 
deadly 
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deadly — it is the readieſt way to con · 


vert them into friends. 

There is a very common error into which young 
tradeſmen very frequently run, which is, to get 
a number of names into their books, and then ex- 
hibit them to all the world. Inſtead of this, they 
ought to guard againſt the extenſion of their trade 
beyond- their capital; and when they give credit, 
never to mention to whom it is given. 

Never borrow money to extend trade, when 
you are in poſſeſſion of a ſnug buſineſs. It wilt 
inſenſibly accumulate money, if attended to. 

Never go to law, if you can by any means in 
the world avoid it. The beſt way of avoiding it 

is circumſcribing your credits; a circumſtance 
which cannot be too rigidly attended to, where 
the parties are but ſuperficially known. A thou- 
tand attempts will be made to get into your books, 
by many who never have any intention to pay ; even 
a thoſe who are ſeemingly in good circumſtances. 

Avoid all ſpeculations, unless you are poſſeſſed 
of ſuch a capital as, in caſes of diſappointment, wilt 
not injure the zntereſts of your creditors. 

Never court to have right honourables, hiwour+ 
ables, or men of title and fortune in your books. — 
A carriage at a tradeſman's door is but a poor re- 
compenſe, when it is followed by a bailiff. The 
real right honourable is he, who paſſeſſed of a for: 
ume, lives within compaſs, and deals with no tradeſ- 
man but whoſe receipt is on his file. 

Be moderate in your amuſements, that in caſe 
of inſolvency, there may not be a glance at this 
part of your expenditure.— As to gaming, recol- 
lect, that if at one fitting, or by inſuring in the lot- 
terx, you lols 51. that in irlelf will prove an inſu- 


perable 
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Whatever may be the cauſe failure in buſi 
neſs, you may reſt affured, that the conſciouſaeſs of 
baving acted right, will always confole you even in a 
ate of want. If integrity in your dealings, joined 
to frugality and induſtry, will not enſure ſucceſs, 
ſpurn at every other road to fortune. 5 
Remember, however, as a {pur to prudence, that 
were your character to be unimpeached by your 
creditors under a commiſſion of bankrupt, your will 
not be able to eſcape the bufy tongue of calumny, * 
and for reaſons which I have already ſuggeſted. 
Weigh well the conſequences which are likely 
to reſult from undertaking any affair of moment. 
For be aſſured that a number of ills that mankind 
comphin of, originate with themſelves. It is not 
your good intentions” that will juſtify you in the 
eyes of mankind, if you ſhould prove unſuccefsſul: 
falſe motives will be attributed to you; calumny 
will impute a miſcarriage, either to your want of 
ability wart of attention, or even want of prin 
ciple: - poſſibly too, all this may proceed from the 
mouth of ſome ſucceſiſul purſe- proud blockhead, 
whole ſole idea has ever been confined to ssL y. In 
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* The calumniator always interrupts the exerciſe of good 
offices in ſociety ; and the — prudent man, with 1 
tious reſerve, frequently ſuſpends his interference in behalf of 
the unfortunate perſon who is calumniated, until the opportu- 
nity of ſerving him has elapſed, Few men are poſſeſſed of 
fortirude enough, to judge and act for themſelves, regardleſs of 
cenſure; and fewer ſtill are impelled by a ſenſe of duty to ſerve 
their fellow-creatures, independent of ſelfiſh principles, —This 
is a ſtrong proot that the generality.of mankind even in doing 
ri 155 ſeldom diſcover motives by which they are ac- 
tuated, 
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caſes of this kind, we often ſee it verified, That the 
battle is not to the ſtrang—nor the race to the ſwift.” 
The greateſt enemies of mankind are, Impru- 
dence, Indolence, Luxury and Want of Principle. 
By imprudence a man forms bad connections; by 
them he is robbed of his property—then follow law 
expences; —theſe force him to neglect his bufineſs, 
and ruin brings up the rear.—An indolent habit, 
once contracted, leads a tradeſman to taverns and 
beer-houles, when he ought to be minding his 
buſineſs; in his abſence every thing 1s intruſted 
perhaps to people of no principle. When his 
trade can no longer maintain him, he then preys 
upon his neighbours, regardleſs of the conſequen- 
ces. | 
In ſhort—Induſtry with economy, Integrity with 
punctuality, Prudence with civility—and- a Good 
Commodity, with a fair profit, will ſeldom or ever 
fail to enſure ſucceſs.* 3 1 815 


Reader, theſe remarks are the language of ex- 
perience; and had I adhered to the advice I give 
in the article of prudence alone, this treatiſe never 
would have made its appearance; and there are 
many thouſands who will wiſh it never had. 


= | * — — — 

* See a little treatiſe entitled a REUEMBMKAUCEA TO 
.Youxe Tx aptsMen, which contains many excellent remarks, 
well worthy the peruſal and attention of that deſcription of 
E Wk 


THE END. 
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APPENDIX. 


' CASE I. 
Tux Kine v. UNDERWooD. 


T was ſtated in the Court of King's Bench, Hilary 
Term, 1 795: by counſel, that the defendant; a pre- 
cious limb of the law, had turned a perſon out of the 
poſſeſhon of his eſtate, without the ſmalleſt reaſon upon 
earth. In an affidavit he had ſworn, previous to inter- 
rogatories being filed againſt him, it appeared that he 
had iſſued a writ of Scire Facias ; but he had ſworn before 
the maſter, not knowing what to ſwear, that he had not 
iſſued ſuch 4 writ. The ſentence of the Court was, that 
he ſhould be imprifoned in Newgate for twelve calendar 
months. - | 
The Chief Juſtice ſaid, © Let the defendant be ſtruck 
off the rolls of this Court. If he had been tried before 
a jury, he would have been infallibly ſent to Botany - 
bay. His conduct has been moſt abominable.” 


CASE II. 


A poor woman who kept a ſchool at Pimlico, in or- 
der to obtain a ſcanty pittance, for the ſupport of her- 
ſelf and three relations, one of whom is lame and 
another aged, owed a debt of 45s. to a ſmith for two 


. ſtoves ; for this ſhe was ſerved with a copy of a writ in 


the Exchequer, and was impriſoned for a contempt, 
not knowing the nature of the writ. 

From this fituation ſhe was releaſed at the expence 
of near $51. and then the plaintiff transferred the bulineſs. 
into the hands of another attorney, on account of the 
ſuppoſed dilatorineſs of the firſt whom he had employ- 
ed—The proceedings now wore a different aſpet—AIL 
the attendant expences were added to the original debt, 
and the defendant ſigned 2 to the amount of 

e 2 61, 


( 26 Y 
6. 173: 2d. Unluckfly a pwor man was dragget in from 


his humanity to join-in a note of hand for this ſum as. 
an additional ſecurity; and at the diſtance of ſeven 
months this poor woman was charged in execution for 
the ſum of 131. 10s. 6d. while an additional expence 
was incurring by a copy of a writ ſerved upon the ſecu- 
Tity, in order to encreaſe coſts, in all to the amount 


of 3c > IT OH1A 
The officer, at whoſe houſe this poor woman was 
locked up, No. 40, Stanhope Street, ſupported her during 
three weeks. She was afterwards ſent to Newgate. - 
** The charges in the above Lack-up hauſe, are the ng ma- 
x 1 | 


CASE III. 


| AN attorney lodged in a widow's houſe ; and not be- 
ing able to pay the rent, he was deſired to provide him- 
ſelf with another lodging: the woman previous to his 
leaving che houſe, happened to lack the door of his 
apartment, but left the key of the door in it. This the, 
attorney conſtrued into a refuſal of admittance into his 
lodgings—and accordingly got a perſon to ſwear to the 
ſervice of the accurſed Clauſum Fregit; and run the 
poor widow to judgment without her knowledge, to the 
amount of 191. 78. The defendant at that time kept a 
chaidler's hop, maintained an aunt 75 years old, and 
an ailing niece. The inexorable villain, however, took 
the poor woman in execution—the things were ſold off 
by the Ludlord—plaintf refuſed ten guineas—got quit 
of his own debt, and lodged the defei in Newgate. 


CASE 1V. 


IN April 1795, the effects of a poor old man, were 
ſold off in Holborn, under a warrant of attorney, for 
Zool. They were .cſtimated to be worth above 60ol. 
would have brought that at a fair ſale; and they coſt 
ths proprietor above one thouſand guineas. The ſale 
vas adyertiſcd c on the day the effects were fold; and 

: 7 only 


ee ro 3 


The company was thin, as the auCtioneer Faendes 9 


( 219 ) | 
wel reſolved en at fix & clock the preceding evening, 


ſhould, few people knowing of the ſale; and things 
went off as he could have wiſhed. As a ſpecimen that 
artictes ean be bought very cheap where there is a pre- 
per under ſtanding between the parties, four coaches in 
2 for 341. TS hearſes ſold for eight 

inexc-—and four hackney coaches in excellent con- 
ition, ſold for 241. The-reft of the articles in propor- 
3 whole effects only producing the ſum ot 
259 LY 


Ca v. . 


A PUBLICAN in the Borough, being one day foll- 
cited by a wine merchant's clerk, to giye him an order 
for wine, he accordingly complied with his. requeſt. 
The clerk however paſſing himſelf off as a pariner in 
the houſe he took orders for, run in debt to the Publican' 
to the amount of a guinea; and ſhortly after, leaving. 
the ſervice of his employer, the real partner demanded” 
payment of 51. 16s. for wine—This the publican paid, 
deducting the above guinea, being the debt contracte 
by the clerk, who took the order in the capacity of 
maſter. The wine merchaat then conſulted a- virtuous 
attorney, for the recovery of the guinea, who ſerved the 
publican with a copy of a writ, for the whole ſum —The 
defendants, inſtead of compromiſing matters, employed 
another attorney, until he was little better than robbed. 
of between 40l. and gol. between theſe two warthies : 
And the man is nov ſo terrified at the thoughts of ap- 
peaking a ſecond time to the Law, by which all are 
2 2 that he is determined to abide by his 

It 4015, | 


CASE VI. 
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demand of 61; 138. 108. after having locked up defetia 
dant for a whole week—and would abſolutely have 
ſuffered him to go to priſon altho' he had a large family: 


rather than give a week's reſpite, had not the officer ſee- 
ing the ſeverity of this MONNEY hunter, aſſiſted the de- 
fendant in the payment of the coſts which, with the 
| ces incurred, greatly exceeded the amount of the 
debt: defendant had, previous to this, paid three guineas 
for entering up the judgment. 


CASE VII. 
THREE attornies, in conjunction with a plaintiff who 


could not be found, arreſted a perſon of the name of 


Britt and his wife, and lodged them in the New Comp- 
ter till a judge came to town, upon two fictitious 
actions, for 4571. each. 

One of the attornies upon enquiry, had been ſtruck 
off the roll. Another was of the tribe of Levi; and the 
third, as the hand-bill ſet forth, does not live fifty yards 


from London wall poſtern. 


This virtuous plan to rob an induſtrious individual 
miſcarried; but ſtill that is no recompence for the 
horrid conſequences which may attend ſuch a diabolical 
conſpiracy. 


CASE VIII. 


THE late Captain Abbott, of the artillery, who was 
a man of high ſpirit, was impriſoned in the King's Bench 
Priſon, for debt His pay, according to the rules of that 
corps, was ſtopped. From being a cleanly chearful 
man, he gradually ſunk into a ſtate of laſſitude and fle- 
venlineſs. Finding his plaintiff inexorable, he with- 
drew himfelf from all the reſt of the priſoners—and 
was literally ſtarved to death; being one day found dead 
in his room, ate into the very bones with vermin. 


The law ought to ſtep in between the unrelenting ſe- 
verity of the creditor and the unfortunate debtor; and 
not ſuffer him to be the executioner of his fellow-crea- 


1 


ture. This would not be permitted, in the moſt barba- 
rous nation in the univerſe : And yet this is England 
'whoſe Laws, we are told, are the wonder of the zverld [1 2 


'SWEARING MATCHES, , 


THE atrocious and numerous inſtances of the moſt 
infamous and abandoned wretches procuring attach- 
ments upon affidavits, and dealing deſtruction around 
them, I believe I can take upon me to aſſert, never oc- 
cured in any other country ſince the foundation of the 
world, equal to thoſe which have diſgraced the Law- 
pane in Eaghhd® of ett Mt 5 
The virtuous part of mankind would ſtand app 
vere they to be acquainted with the thouſandth part of 
the- iniquitous proceedings of Pettyfoggers in this de- 
- partment of their practice. In ſhort, they would not be 
credited: even in Lord Mansfield's time, falſe ſwearing 
was at ſuch a pitch, (and it has encreaſed ſince) that he 

once declared from the Bench, he was aſtoniſhed the 

populace did not ſtone the notoriaus pettyfoggers in their 
way to Weſtminſter-hall. It may be aſked, « What 
can the court do?” I anſwer, © Let the affidavit be 
pronounced audibly in court, and where ſuſpicious cir- 
cumſtances occur, let the perſon who ſwears, be inter- 
rogated as to the ſubſtance and particulars of his affida- 
vit, even after he has filed it in court; and, in caſes of 
perjury, or ſubornation of perjury, let the culprit be 
proſecuted at the expence of that Court. I have known 
inſtances where written affidavits were filed, and never 
read or even ſeen by the party who ſwore to the ſup- 
poſed facts; and where, if the perſon had been inter- 
rogated as to what he had ſworn, he would not have 
þeen able to have given any fatisfatory anſwer, 


There are places in town, (Chancery-Lane to wit,) 
where people can apply, if they are wicked enough, for 
afhdavit men, who will ſwear debts to any amount, 
againſt individuals they never ſaw ; and at this preſent 
moment | know ſeveral actions of this kind. 


A TRADES- 


R « & ye 4 C 
c 
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4 Tusbziwun of Worceſter, Oey an attot- 
„to recover the ſum of five ſhillings, owing for 
ſecond-hand clothes; on his proceeding, the defendant 
agreed to pay à weekly ſum, untit debt and coſts ſhould 
be diſcharged: the defendant, not performing his agree- 
23 the attorney eded to judgment; che plaintiff 
as paid his debt Se s. and a joint undertaking, was eu- 
und into 7 the endant and anather perſon, for the 
ay ment of FIVE pounds, being the debt and coſts, Part 
Ts he money was levied on ſecurity's effects, and the 
remaining ſum of 3]. 11s. i was left for the defendant 
0 pay.— The defendant; a manufacturer, in the full vi- 
Fe of youth, againſt, whom no charge of fraud could 
alleged, Iay in priſon for ene, and ok the 
e rig ats 10 Zraturigg 
JJ ͤ Ade ioggt ente, 


4 FARMER had the misfortune w kill 4 bare, 
pon his own ground; the lord of the manor, inſtead of 
contented with the: puniſhment of leyyipg, the 
fine of Five pounds, which he might have done before any 
| zaltice of pert was cruel enough to order his attorney 
to. proceed againſt him by action, in which the farmer 
was. caſt. He was afterwards taken in execution for 
debt and eoſts, amounting to the enormous ſum of one 
Rundred and forty pounds; and thrown into priſon, 
where he lay upwards of eleven years, and was only 
releaſed, by operation ot the inſolvent act, in F Oy 


1794 


CASE XI. 
B. was ſued by A. B. was call for debt and cofts. 


In order to avoid the payment vt both, he was adviſed 

Ln a worthy attorney to file a bill in chancery of 800 

" theets againſt the plaintiff, which he did, and obtainell 

an injunction. Plaincitt, finding he was in the hands 

of villains, relinquiſhed his claim; and there the mat- 

ter relied, Englithmen ! this is wwe Law, which i 

called yorr br? her:toge ! — The verrieſt flaves in all Eu- 

rope would bluſh to think ſuch an evaſion could take 
place in :/etr ce. 
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